










Hugh and Betty Davenport, 5626 Bunky Way, Dunwoody, GA 30338 

Letter of Intent for Stream Buffer Variance (Chapter 16) 

     We are the owners of 5626 Bunky Way, Dunwoody, GA, where we have lived since 1986. We have 

applied for a variance to the stream buffer applicable to our property to allow the encroachment in the 75’ 

stream buffer of a patio that we had built in the period from November 2023 to April 2024. As shown in 

the survey and photos submitted with our application, the patio is immediately behind a sunroom on the 

back of our house with a lower level that is mostly under the floor of an elevated screened porch that is 

adjacent to the sunroom. The sunroom is also elevated but the space beneath it is enclosed. The new patio 

is reached by wooden steps coming down from a landing at a door to the screened porch, and the lower 

level is reached by stone steps from the upper patio.  

     The sunroom and screened porch are not original to the house. In 1999 and 2008 we added those 

features through renovations permitted through Dekalb County. When we became the owners in 1986, the 

house in the rear had a wooden deck that was 12’ deep by 39’ wide and had wooden steps on one side and 

in the middle leading to the yard. In 1999 we replaced the deck with the sunroom and an adjacent deck 

with steps leading down to a lower approximately 8’ by 8’ deck. In 2008 we had the deck adjacent to the 

sunroom converted to a screened porch as part of a larger renovation of the interior of the house. The 

footprint of the sunroom and screened porch is essentially the same as the deck that was behind the house 

when we bought it.  

     When we began considering the patio project in 2023, we were unaware of the City of Dunwoody’s 

stream buffer ordinance. Our main objective in pursuing the project was to obtain a backyard seating area 

that would allow us to enjoy our view of woods in the Dunwoody Nature Center, which is adjacent to the 

back of our property on the right side as you face the front of the house. We also wanted (1) to reduce 

erosion occurring at the brick wall coming down from the base of the sunroom caused by water flowing 

off the sunroom roof when rain was heavy enough to fill the gutters and (2) to deter rodents from 

burrowing under that brick wall into the enclosed space beneath the sunroom, which space has a dirt floor. 

Our property slopes from left to right (viewed from the front) and we had to take that slope into account 

in the design of the patio. Before the patio project, the door to the screened porch opened to a landing 

with wooden steps leading down to an 8’ by 8’ wooden deck with further steps from that deck to the 

backyard. The small size of that deck precluded its being used for more than holding a gas grill. The steps 

to the back yard were not convenient for reaching the enclosed area under the sunroom that we use to 

store yard tools.      

     We approached the patio project by talking to a landscape contractor who had done a backyard project 

for one of our neighbors that we thought was well done. The contractor helped us develop a design that 

would be accessible from our screened porch and would accommodate the slope of our lot. As part of our 

discussions with the contractor, we specifically asked if any permits would be required and indicated we 

wanted to comply with any applicable permitting requirements. He advised us that no permits would be 

needed. We proceeded with the patio project on that basis with the work starting in November 2023 and 

being completed in April 2024. 

     In June 2024, the City of Dunwoody ran an article about the stream buffer rules in its weekly D-News 

email newsletter about events going on in the city. We saw that article and realized that we had a potential 

issue with the stream buffer ordinance. This article appeared while we were out of town for several 

weeks. Once we returned, we contacted the City and were referred to the City Engineer. We met with the 

City Engineer and a member of the zoning group on July 10, 2024. We learned that we likely did need a 



variance from the stream buffer regulation. We then pursued getting a current survey and determining 

what we needed to do to apply for a variance. 

     As noted, we have lived on this property since 1986. When we moved in, the stream at the right rear 

side of our property was bordered by trees and other mature undergrowth. In 1987 Dekalb County sought 

an easement from us for a sewer line to be installed across the side of our property between our house and 

the stream and the culvert the stream enters roughly adjacent to the back wall of the house. The sewer line 

was being installed to connect a neighborhood on the other side of the Nature Center property to the 

existing sewer lines in the street in front of our house. That sewer line was installed in the early 1990s. As 

part of the installation process, the County’s contractor removed all the trees and other vegetation along 

the side of the stream on our property and extending into the Nature Center Property. The area cleared 

was roughly 30’ wide. After installation of the sewer line, no significant vegetation remained near the 

bank of the stream on our property. The only effort to restore vegetation was to throw out a layer of grass 

seed. 

     Since then, we have through the years installed plants, added mulch, and enabled nature to revegetate 

the stream bank. Our efforts have resulted in a large amount of vegetation along the creek bank, as shown 

by the pictures submitted with our application. We have planted native ferns as well as hydrangeas, irises, 

and other flowering plants. We try to keep debris from building up at the mouth to the culvert so that the 

flow is not restricted. We love the view from our backyard and enjoy the wildlife, such as bullfrogs, that 

the stream attracts. 

     We offer this history of our backyard to point out that we have worked to avoid adverse impacts on the 

stream during the time we have lived on the property. Addressing the criteria for a stream buffer variance, 

we offer the following: 

(1) The patio project did not result in any impact upon the stream bank or soil stabilization or any 

runoff of sediment into the stream. We believe that the project did not decrease the removal of 

nutrients, heavy metals, pesticides and other pollutants from surface runoff. Terrestrial habitat, 

food chain, and mitigation corridors were not damaged. The project should have no effect upon the 

buffering of flood flows, noise and visual barriers, or downstream water quality. While the patio 

project did add some hard surface area in the buffered area, it will reduce possible sediment caused 

by the erosion that was occurring at the base of the sunroom wall. The patio project will have no 

effect on threatened and endangered species. 

(2) When we bought our property, the 75’ stream buffer requirement did not exist. That buffer 

encompasses roughly half of our back yard, including all the area behind the house up to where the 

garage adjoins the rest of the house. Without receiving a variance, we have no ability to have a 

patio area that connects directly to our sunroom or screened porch.  

(3) The variance we request does not go beyond the minimum necessary to cover our completed patio 

project. We do not believe the variance would grant us special privileges inconsistent with the 

limitations upon other properties that are similarly situated. We have nearby neighbors that have 

in-ground pools in their backyards and others have large decks or patios. The variance will allow 

us to make use of our backyard in a manner similar to our neighbors and many other property 

owners in Dunwoody. 

(4) The grant of the variance will not be materially detrimental to the public welfare or injurious to the 

property or improvements in the area in which our property is located. 

(5) The literal interpretation and strict application of the applicable provisions of the stream buffer 

ordinance would cause an extreme hardship to us. We would be unable to have a level seating area 

in our back yard to enjoy the woods behind us and the stream and would not be able to easily 



access our backyard from the body of the house. We are both 69 years old. The patio project also 

benefits us by providing a stable pathway to cross behind our house without having to cross a 

sloping surface. We recognize that we are applying for a variance after the patio project has been 

completed, but if we were to try to remove the patio, that would likely be difficult to do without 

adversely affecting the buffered area due to the demolition work that would be required and the 

possibility of increased sediment runoff from the area covered by the patio. 

 

Letter of Intent for Zoning Variance (Chapter 27) 

     As shown by the survey, a corner of the upper patio extends beyond the 40’ rear setback line. A portion 

of the lower patio and the steps leading to the lower patio also extend beyond the rear setback line but are 

below 30” in height and do not require a variance. The part of the upper patio beyond the rear setback line 

is approximately 12 square feet in area and is 36” in elevation at its highest point at the corner. We are 

requesting a variance from Chapter 27, Section 58 for the portion of the upper patio that extends over the 

rear setback line. 

(1) The grant of the variance will not be detrimental to the public health, safety, or welfare or injurious 

to property or improvements. The patio is intended for private use and has a railing. 

(2) The shape of our lot causes the rear setback line to be not far from the right rear of our house 

(viewed from the street). The variance request is based on conditions that are particular to our lot 

and are not generally applicable to other properties. We did not create those conditions. The small 

encroachment allows for the patio to be more regular in shape and to have more usable area where 

the steps come down from the screened porch. If our lot sloped less, the corner of the patio that 

extends into the rear setback would be below 30” in height and would not trigger the need for a 

variance. The other end of the patio is less than 12” above the adjacent ground. 

(3) Due to the size and shape of our lot, the strict application of the requirements of this zoning 

ordinance would deprive us of rights and privileges enjoyed by other similarly situated property 

owners by forcing us to adopt a more irregular shape to the patio and reducing the usable area 

where the steps come down to the patio from the screened porch. 

(4) The area of the patio that extends beyond the rear setback line is small and allows for a more 

regular shape to the patio. The requested variance does not go beyond the minimum necessary to 

afford relief, and it does not constitute a grant of special privilege to us inconsistent with the 

limitations on other residential properties in our area. 

(5) The literal interpretation and strict application of the applicable provisions of this zoning 

ordinance would cause us undue hardship and practical difficulty. We recognize that we are asking 

for this variance after the patio has been constructed. Had we been aware of the setback issue 

beforehand, changing the design to avoid the setback would have imposed an undue hardship and 

practical difficulties. Removing the approximately 12 square feet of surface area of the corner of 

the patio that is beyond the setback would have required that the existing corner with a 90-degree 

angle be replaced by two angled corners to avoid crossing the setback line. In addition to 

complicating construction, the resulting design would have reduced the usable space at that end of 

the patio, making the placement of seating in that corner difficult due to the location of the two 

sets of stairs., one coming down from the screened porch and the other leading to the lower patio. 

(6) Granting the requested variance would be consistent with the spirit and purpose of this zoning 

ordinance and the comprehensive plan. The variance will allow us to better utilize our backyard 

and our location adjacent to the woods of the Dunwoody Nature Center. Granting the variance 

contributes to the functionality and aesthetics of the patio. 












