
AMENDMENT
APPLICATION

City ol

unwoo
Georgia

Community Development
4800 Ashford Dunwoody Road I Dunwoody, GA 30338

Phone: (678) 382-6800 | Fax: (770) 396-4828* licant lnformation:

Company Name:

Contact Name:

GMC Real Estate

Alex Brock

c/o J. Alexander Brock

Email:

ress: 1230 Peachtree Suite 3100, Atlanta, GA 30309

Phone: 404-815-3603 Fax: 404-685-6903 .com

Pre-application conference date (required) : 30,2019

* Owner lnformation: tr Check here if same as applicant

Owner's Name: Hines Ravinia Four Limited Partnersh a Texas limited rtnersh

Owner's Address: 5 Ravinia Drive Suite 1 160 Atlanta GA 30346-2109

Phone: 770-206-5303 Fax: 770-206-5325 Email ; vikram.mehra@hines.com

* lnformation:

11 Ravinia Pkwy, Atlanta, GA 30346 Parcel ID: 18347 01 049Property Address:

Off ice-Commercial-Residential

Perimeter Center-2Requested Zoning Classification

Current Zoning Classification :

* Affidavit:

* Nota

I hereby certify that to the best of my knowledge, this amendment application form is correct and complete. If additional materials are
determined to be necessary, I understand that I am responsible for filing additional materials as specified by the City of Dunwoody
Zoning Ordinance. I certify that I, the applicant (if different), am authorized to act on the owner's behalf, pursuant to this application
and associated actions.

JApplicant's Name

Applicant's Signature : Date:

bed Day of

ffi; te-

My Commission Expi

Sworn to and

Notary Publ

Signatu NOTARY

Fuguc

My C-ommisJon Exdrut
octoDer2,2020



City of

unwo
Additional Applicant

Nota rized Certification Community Development
4800 Ashford Dunwoody Road I Dunwoody, GA 30338

Phone: (678) 382-6800 | Fax: (770) 396-4828
I hereby certify that to the best of my knowledge, this application form is correct and complete, If additional materials are determined
to be necessary, I understand that I am responsible for filing additional materials as specified by the City of Dunwoody Zoning
Ordinance. I certify that I, the applicant (if different), am authorized to act on the owner's behalf, pursuant to this application and
associated actions.

,h

* licant:

.lr

Date:

Applicant Name

Sworn to and subscribed before me this

Notary Public

Phone:

Signature:

Address:

Fax:

Day of 20

Date

icant Name

Signature

dress

Sworn to and subscribed before me this

Notary Public

Phone Fax:

Day of 20

Date:

plicant Name:

Sworn to and subscribed before me this

Notary Public:

Phone: Fax

Signature:

Address:

Day of 20-



City of

unwooAdditional Property
Owner(s)

Nota rized Certification

Georgia

Community Development
4800 Ashford Dunwoody Road I Dunwoody, GA 30338

Phone: (678) 382-6800 | Fax: (770) 396-4828
I hereby certify that to the best of my knowledge, this amendment form is correct and complete. If additional materials are
determined to be necessary, I understand that I am responsible for filing additional materials as specified by the City of Dunwoody
Zoning Ordinance. I certify that the applicant(s) (if different) are authorized to act on my behalf, pursuant to this application and
associated actions,

*P Owner tf icable

* Owner rf le f,t1BL\

* Pro Owner f e

o

20 Iq

furun
Sworn to and subscribed befo me this

Owner Name: Hines Ravinia Four Limited Partnershi a Texas limited nersh

Notary Public:

3p? Day of

V' DateSignature:

GA 30346-2109Address: 5 Ravinia Drive, Suite 1160,

.lUNf-
phone: 770-206-5303 Fax: 770-206-5325 Email: vikram.mehra@hines.com

Date:

It IOwner Name

Email:

Signature

dress

Phone Fax

Day of , 20_Sworn to and subscribed before me this

Notary Public:

Date

20

Owner Name

Day of

Email:Phone

Signature

Address:

Sworn to and subscribed before me this

Notary Public:

Fax:



Gty of

unwoo
Campaign Disclosure

Ordinance Gommunity Development
4800 Ashford Dunwoody Road I Dunwoody, GA 30338

Phone: (678) 382-6800 | Fax: (770) 396-4828

Campaign Disclosure Ordinance
Please read the law and complete the Campaign Disclosure Statement on the following page if
you are requesting an amendment.

GA Citation/Title
GA Code 36-67A-3, Disclosure of campaign contributions
x38069 Code, 36-67A-3

CODE OF GEORGIA TITTE 36. LOCAL GOVERNMENT PROVISIONS APPLICABTE TO COUNTIES
AND MUNICIPAL CORPORATIONS CHAPTER 67A. CONFTICT OF INTEREST IN ZONING ACTIONS
(Current through 2000 General Assembly)

36-67 A-3 Disclosure of campaign contributions,
a) When any applicant for rezoning action has made, within two years immediately preceding the filing

of that applicant's application for the rezoning action, campaign contributions aggregating 9250.00
or more to a local government official who will consider the application, it shall be the duty of the
applicant to file a disclosure report with the governing authority of the respective local government
showing:

1) The name and official position of the local government official to whom the campaign
contribution was made; and

2) The dollar amount and description of each campaign contribution made by the applicant to
the local government official during the two years immediately preceding the filing of the
application for the rezoning action and the date of each such contribution.

b) The disclosures required by subsection (a) of this Code section shall be filed within ten days after
the application for the rezoning action is first filed.

c) When any opponent of a rezoning action has made, within two years immediately preceding the
filing of the rezoning action being opposed, campaign contributions aggregating g250,00 or more to
a local government official of the local government which will consider the application, it shall be
the duty of the opponent to file a disclosure with the governing authority respective local
government showing:

1) The name and official position of the local government official to whom the campaign
contribution was made; and

2) The dollar amount and description of each campaign contribution made by the opponent to
the local government official during the two years immediately preceding the filing of the
application for the rezoning action and the date of each such contribution.

d) The disclosure required by subsection ( c) of this Code section shall be filed at least five calendar
days prior to the

first hearing by the local government of any of its agencies on the rezoning application.

(code 1981,36-67A-3, enacted byGa. L.1986, p.1269,1; Ga. L.1991, p.1365,1; Ga, L.1993, p,91,
36,)

Official Code of Georgia Annotated Copyright 1982 - 2000 State of Georgia.

Georgia



City of

unwo
Campaign Disclosure

Statement Community Development
4800 Ashford Dunwoody Road I Dunwoody, GA 30338

Phone: (678) 382-6800 | Fax: (770) 396-4828

Have you, within the two years immediately preceding the filing of
this application, made campaign contributions aggregating $250.00
or more to a member of the City of Dunwoody City Council or a

member of the City of Dunwoody Planning Commission?

tr YES vNO

* Owner: Hines Four Limited Partnersh

If the answer above is yes, please complete the following section:

Date Government Official Official Position Description Amount

20Slgnature

Add ress: 5 Ravinia Drive, Suite 1160, Atlanta, GA 30346-2109

Date: e



Cityof

nwoo
Campaign Disclosure

Statement Community Development
4800 Ashford Dunwoody Road I Dunwoody, GA 30338

Phone: (678) 382-6800 | Fax: (770) 396-4828

Have you, within the two years immediately preceding the filing of
this application, made campaign contributions aggregating $250.00
or more to a member of the City of Dunwoody City Council or a
member of the City of Dunwoody Planning Commission?

*A licant / GMC Real Estate uisitions, LLC, c/o J. Alexander Brock

If the answer above is yes, please complete the following section:

Date Government Official Official Position Description Amount

Georgia

tr YES R*o

Signature:

Add ress:

Date: t,

1230 Peachtree Street, Suite 3100, Atlanta, GA 30309



City of

unwoo
Campaign Disclosure

Statement Gommunity Development
4800 Ashford Dunwoody Road I Dunwoody, GA 30338

Phone: (678) 382-6800 | Fax: (770) 396-4828

Have you, within the two years immediately preceding the filing of
this application, made campaign contributions aggregating $250.00
or more to a member of the City of Dunwoody City Council or a
member of the City of Dunwoody Planning Commission?

tr YES X ITIO

* nt Kathryn M. Zickert

If the answer above is yes, please complete the following section:

Date Government Official Official Position Description Amount

Georgia

2019Date: June

nia Drive,

Signature:

dress: 5



City of

unwo
Campaign Disclosure

Statement Gommunity Development
4800 Ashford Dunwoody Road I Dunwoody, GA 30338

Phone: (678) 382-6800 | Fax: (770) 396-4828

Have you, within the two years immediately preceding the filing of
this application, made campaign contributions aggregating $250,00
or more to a member of the City of Dunwoody City Council or a
member of the City of Dunwoody Planning Commission?

D YES X ITIO

* Fg+rnerc

If the answer above is yes, please complete the following section

Date Government Official Official Position Description Amount

2019

nta, GA 30346-2109

Date: JuneSignature:

dreSS: 5 Ravinia Drive, Suite 1160,



City of

unwo
Campaign Disclosure

Statement Gommunity Development
4800 Ashford Dunwoody Road I Dunwoody, GA 30338

Phone: (678) 382-6800 | Fax: (770) 396-4828

Have you, within the two years immediately preceding the filing of
this application, made campaign contributions aggregating $250.00
or more to a member of the City of Dunwoody City Council or a
member of the City of Dunwoody Planning Commission?

tr YES X ITIO

'13 icant

If the answer above is yes, please complete the following section:

Date Government Official Official Position Description Amount

2019

Drive, Suite 1160, Atlanta, GA 30346-2109

Date: JuneSig nature:

dress: 5
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[nTilTrfiIrsWilliam Christopher Am-
acher, age 92, passed away on
May 12.2019 at his home in
Dunwoody. He was preceded

in death by his
cherished wife

vegetable gardoning, studying
history, playing golf, boating
on Lake Lanier, or dancing,
Bill was always very active and
thoroughly enjoyed all of it.
He loved watching the Dawgs
between the hedges as well as

the Braves and the Falcons. He
and his wife Joyce traveled all
over the US, China, Europe,
Canada and Mexico. Bill loved
to entertain in the home he huilt
for his family in Dunwoody.
He had a unique voice that is
often imitated but never totally
mastered.

His family will miss seeing
Bill driving around Dunwoody
in his pickup truck full of con-
struction equipment, hardhat in
tow. He is survived by his son,
Zachery Christopher Amacher,
and wife Amie. He is also sur-
vived by his wife's children
who he loved dearly, Zerah
Whitfield Wilson and husband
Bob and Zelda Whitfield Pat-
rick and husband Dixon, six
grandchildren; Lauren and El-
liott Wilson, Samantha and
Brenda Patrick, Allison and
Kimberly Amacher, nephews
Eric Amacher and Lance Am-
acher and their families.

The memorial service will
be on Thursday, May 30th, at
Dunwoody United Methodist
Church at ll:00 a.m. Friends
and family are invited to gather
at 10:00 a.m. for visitation.

In lieu of flowers, donations
can be rnade to Dunwoody
United Methodist Church in
memory of Bill Amacher.

bridge with friends, antiques,
and frequent travel to England.
After Judson's passing Edith
continued to travel the world
with friends and her sister Sally.
She losttrackofhow many lands
she had been to, but she always
said that home with her family
was her favorite place to be.
Edith sold her Dunwoody, GA
home in 2013 and moved to
Huntcliff Senior Living where
she made new friends and
Ioved her r.:aregivers. hr 2019
she moved to Highlands, NC.
Edith is survivcd by hcr three
sons, Walter (Elena) of Poulsbo,
WA, Jud (Sarah) of Cashiers,
NC, and Stephen of Atlanta, by
her two grandchildren Meredith
(Chip) Hamner of Raleigh, NC,

OB|TUARIES2 paserz

passed away
on May 12,
2019 in High-
lands, NC.
Edith was pre-
ceded in death
by her hus-
band Judson
Chapin, her
parcnts Rob-
ert and Edith

Tribblc, and hcr sistcrs, Rob-
bie Tribble and Sally Herriot.
Edith was born on June 27,
1923 in Jonesville, South Caro-
lina and raised there, graduat-
ing from Winthrop College
in 1944. She married Army
Lieutenant Judson Chapin, a

where she was employed in the
base accounting departments.
After the war, her husband's
insurance career took them
from city to city, during which
Edith was a devoted home
maker and math teacher who
received her Master's from the
University of Memphis. Over
tlte years, she tauglrt nrath at
Kingsbury High in Memphis,
Lindbergh Iligh in St. Louis,
and Peachtree High in Dun-
woody. Edith and Judson raised
three sons, and putand put them
successfully through college.
They also widened their ho-
rizons with visits to 45 states.
The couple enjoyed family,

Edith Bigby Tribble Clemson graduate, that same
Chapin, long time Dun- year. After mariage, she joined
woody resident and Dunwoody Judson, living at a succession
Methodist Church member, of army posts during the war,

of 5l
Vera

years,
Joyce

Amacher.
Bill was

born in Ten-
nessee in 1926,
to Annie Sue

AMACHER Drakc Am-
acher and Fritz

Amacher. The family moved
to Dunwoody in 1934 to pur-
sue farming. After graduating
from Chamblee High School,
Bill proudly served our coun-
try in WWII, with a Military
Police Battalion. After being
discharged, he returned to
Georgia to continue his edu-
cation, and played football at
Erskine University and West
Georgia College, but would
ultimately transfer to the Uni-
versity of Georgia. Along with
his brother, Fred Amacher, he
formed Amacher Bros. Con-
struction Co. in 1953 and was a
commercial contractor for over
50 years in Atlanta.

Bill was an active member
of Dunwoody United Meth-
odist Church, and particularly
enjoyed his Crusaders Sunday
School class. He was a mem-
ber of Dunwoody Preservation
Trust, working alongside his
beloved wife, Joyce, on a num-
ber of community service proj-
ects. The City of Dunwoody
awarded him Keys to the City
in honor of his dedication to
historic preservation.

Whether he was playing
tennis on his backyard court,

CHAPIN

Free Wellness Event
ilonth of tlay

Cdebrating spesial
moments with

healthy hearing.
Let us hetp

you stay conn€cted-
r:

98% ol Lyrlc uaors would rocommond
Lyrlc to a lrlend or |ovod ono.

Gall Us Today!!

(
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Lurr<
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Dunwoody

770$37-1574
1713lvlt. Vemon Rd., Sle.4

Dunwoody, GA 30338
Lake Oconee 700.352-9851

Dccetur
40+94&5652

1991 N. Williamsbuq Dr., SteA100
Decatur, GA 30033

Lake Sinclair 478.400.1{04

Open to the communlw. fls buys 9 cord; ior tO gomer.
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All Soints Sociql Hall,2443 Mt. Vemon R4 Dunuoody

a.t rt .nd ,rr|ol thb.a lor.adltLEl bhto ecrd,

.J
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PUBLIC NOTICE

PUBLIC NOTICE is hereby given that there will be a meeting
of interested parties at 6:30 p.m., on the 3rd day of June, 2019,
in the Overton Room at Two Ravinia Drive, Atlanta, Georgia
30346, for the purpose of discussing a Pre-Application by
GMC Real Estate Acquisition, LLC, submitted to the City
of Dunwoody to rezone a +3.43 acre parcel from Office-
Commercial-Residential (OCR) to Perimeter Center-2 (PC-2)
to allow the proposed development of the property located at
'11 Ravinia Pkwy, Atlanta, Georgia. The proposed development
will consist of a restaurant, retail and hotel. All interested
parties are hereby notified and invited to attend.

This 23rd day of May, 2019

J. Alexander Brock
Attorney for GMC Real Estate Acquisition, LLC

THIS NOTICE IS GIVEN PURSUANT TO DUNWOODY CODE
oF oRDTNANCES SECTTON 27-306. www.hearatlanta.com I Like us on Facebook



i:IIIIBIT A

AtL TI{AT TR CI y'[e{ i1 r rrr [a X7 o(rlo lf6 DiBic otD&lb Callg, eoq[ rtaartad g
fdio*r;

EEoIlttilU.{Glr r Ogrlr DOI ogq: l8lc lrlld o6lsdl;dc<f.tr llc of facg
Erbry 2ti (vrrlrbbrirltof.rrri rLilf Cojr^DOf @ b bc.deos6 f0 Or,{t.
Wc63 20.2{ tH tcs ttc trUrcdo ot6c t <t ti&d{rry lbc cf be 2lJ rri6 tbr crn dfcf.
wcy linl ofArhtuADuradT nord (hdrDL ridc+(wfy} GEInt 6e .loY 6c Er6 ddt erry
&r of btcr@ zlt t{bd lo'{t'{t'8rl20.14 6cro Goxirn *ffir cftb 1016 Car*
wry tie of rrid Arbrrl.Dunrsdy Sord; tbml rloqt Go sn {;lcdrny lb 6; o;4 

^LAd-Dntroody.ud. 6c 6[rti^Bq$rcl roldfut c*
l, Nord alo.lo.lt'Wa !l.00iarr9oft
4 Nolt l4'.t2'.12' Wcrt 2J.00 6a o e gobg
t) Nott tl'-f4\JI Wst20l.ti2&46. Fina4) Nordl ta'.t2..lO'Wcn l5l.l0 &a o e poirq
5, Tbacc dcg 6c rrE d r qui! !o dtc ,{dil (rA!$ rc ir nHcd by r &d trvlrg r 6{hS.Dd

rlbocr of Nolt t1'.39€9' Wrs 7.{l 6ct rcd I rr&rd'F.€e},75 id 7?.4i Oaro e pdc rtrd
6) Noa! 0I.J0L!P Wct3 71.75 tuo rpolat o6c lcnbU d|h d+ryril dRrviqh tutmy (e

vari$lc riSb.f{ay)t

Tbco eloq tl roaaty d3lto{t*ry Ur! of 6o.d{ nrdalr Frd<rig tb 68ou'irg b.riegr rld
diatr.6

l) ttrcocc doS tt! ut of r 7a2.l@, rrdus cllw 6 tbc ti/dt tD rrs drto ot t4l.tt h o r
pelar (rid sE bdag nlbudd by.o dod banlog Sodl t{'.lf.t3' Pert ud hrvi4 r lqr6 of
338.62 6oi);

2) Tbocc Sortl 10'il0-t3' Er* r 6nrc d20,?t ia o tfilq
t) Tba rtoogfhcrc of t 2,i11.09.&ot rdiur ornt to dE.itc uuc 6alc of .15.90 &cto epoid

(rrid rrc bdtt shcodd by r cltcd bado5, tor! t3'.39'-!?' Frl! rgd hevlng I lc{g$ of t5.?6
fcal

{) Tbsrcc Sout 26'-3t'.21'Err e rAunacof 62.S7 ftct
5) Ttcc .r-! rtc uc qf e lttl+Aor rediur ornlc b tb [d u rrc 6roc d 106.39 lU' b r pqins

(raU uc hig r$rErdod by I Gbod ltrrbg Scrtab 14.-25{;?r' Erlr rnd brving r hS$ of 10f.69
&a)r

O Thrc Sou! 61" ll'{0' Errt I dirqac of 5 1.2t fts to. I pohs
1, Tlea rho5 ib rrc of r l69.64.foot n/fur conc !o $G tct ra uc dinroc of U!,6r1 fct o r poiot

(rrid etc lil8 rolo&d byr drord tanior Sorrd lt'49'.{l' Errtrrd tlvirr r lc*tb oC l{1.{4
er)

t) Tbarcc Nortl 6 t'.51';23r Srrr r dirtcc o f lal.aZ &rt 6 1 pol4

Thcrcc lcrvilg tlc rid :or6aty rilhd,rst lirs o( 8rvnt r|*,ny od .uaalg Sar6 66t-tj.4il'
Elt ta6.3t 6c tor Finsothcl6ronaiaod Noc'6r rielt.<(,rry lix of lo:erHigh^y 2t!:

ilrcno eloag tbo reid Nott righr{f{y lis of luqrilrE Hiduny 2tJ Sar6 le43'{3" Wcrt 74t.tt
fu To Ihl POINT Of BECINNNG.



STATEMENT OF'INTENT

Other Material Required by
City of Dunwoody Zoning Ordinance

For the
Zoning Map Amendment Application

of

GMC Real Estate Acquisitions, LLC

for

+3.43 Acres of Land
located in

Land Lot 347,18th District, DeKalb County
Address: 11 Ravinia Parkway

Submitted for Applicant by:

Kathryn M. Zickert
Dennis J. Webb, Jr.

J. Alexander Brock
Smith, Gambrell & Russell, LLP

Promenade, Suite 3100
1230 Peachtree Street, NE
Atlanta, Georgia 30309

404-8 1 5-3500

and

sGR/21 140523.1



I. INTRODUCTION

This application seeks to rezone L3.43 acres in the City of Dunwoody from the Office-

Commercial-Residential (OCR) district to Perimeter Cerfter-2 (PC-2) to allow for a commercial

mixed-use development. The property is located in the southeastern quadrant of the intersection

of Ravinia Parkway and Ashford-Dunwoody Road (the "subject Property"). The Subject

Propcrty is morc particularly located at 11 Ravinia Parkway (Parcel ID No. 18 347 01 049). The

Subject Property is in the Perimeter Center Overlay and is currently undeveloped with mostly

grassed areas and few trees along its perimeter.

The Applicant is seeking the instant rezoning to allow the development of the Subject

Property for + 42,500 square feet of restaurant/retail space, a hotel, parking deck, and

appuftenant site improvements (the "Proposed Development"). This type of development is

well suited for the area which is largely commercial with some office, hotel and limited

residential uses. To the south, the Subject Property is bounded by the right-of-way of U.S.

Interstate 285 ("I-285"); to the west, it is bounded by the right-of-way of Ashford Dunwoody

Road; to the north and east, it is bounded by the right-of-way of Ravinia Parkway; and it is also

bordered on the east by undeveloped Hines Atlanta Limited property, zoned Office-Institutional

(o-r).

The area surrounding Perimeter Mall and particularly along Ashford-Dunwoody Road

has experienced tremendous growth in the past forty (40) years; however, the Subject Property

has remained idle. The site was originally zoned as a part of the overall Ravinia development in

1982 and was then considered for restauranthetarl development later in2004, yet none of the

developments envisioned for the property ever materialized. During this same period, the

surrounding area has grown to be one of the premier commercial centers in the Metro-Atlanta

sGR/21140523.1



area and the Subject Property is primed for the type of upscale rcstauranthetail/hotel

development that is now proposed. The City of Dunwoody Zoning Ordinance was updated in

2017 to incorporate the Perimeter Center zoning districts to keep pace with the development in

the Perimeter Center area. This Application seeks to bring the Subject Property's zoning in line

with the current Perimeter Center zoning and the sunounding development.

In addition, the Proposed Development's layout will incorporate many design features

desired for the PC-2 district such as pedestrian connectivity, street interaction, and open space.

The Proposed Development's buildings will be located close to the adjacent right-of-ways to

provide more pedestrian connectivity and activate the streetscape. Moreover, the proposed retail

and restaurant buildings will be one (1) to two (2) stories in height and the proposed hotel will be

up to ten (10) stories with the taller hotel building to the rear towards I-285, which reduces the

impact of building massing on the adjacent streetscape. The parking for the Proposed

Development will be contained in a structured parking deck internal to and surrounded by the

retail, restaurant and hotel buildings. The surrounding buildings and the underground parking

levels will shield much of the parking from view of the right-of-way. In fact, 214 spaces out of

the total 308 spaces onsite, will be underground and completely hidden from the adjacent streets.

The effect of these design considerations is to create a development that is both attractive and

blends harmoniously with the surrounding development.

The Applicant subrnits this document as a Statement of Intent with regard to its Zoning

Map Amendment Application, a preservation of its constitutional rights, and an analysis of the

criteria for the Zoning Map Amendment Application as required by the City of Dunwoody's

Zoning Ordinance, 5 27 -333.

)
sGR/21140523.1



II. ZONING HISTORY

The Subject Properly is zoned OCR and is located within the Perimeter Center Overlay.

It is designated as being in the "Perimeter Center" (PC) character area on the city's Future Land

Use Map. The PC character area fully allows the proposedPC-2 Zoning. The Subject Property

was rezoned from Single Family Residential Large Lot (R-100) to Office-Institutional (O-I) in

1982 pursuant to Zoning Ordinance CZ-82075 for its development with the overall Ravinia

complex. This zoning underwent multiple applications for modification, with the latest being in

1997 which modified the zoning to allow 266,000 square feet of office plus retail and conference

use. In2004, the Subject Property was rezoned from O-I to OCR to allow restaurant/retail use

pursuant to ordinance number CZ-04022. The 2004 zoning, however, was conditioned to several

requirements, one of which limited the building height to two (2) stories, absent the grant of a

Special Land Use Permit. The conditions imposed by the 2004 zoning have left the Subject

Property undeveloped for the past fifteen (15) years, despite the area's rapid growth during that

same period. The current proposal seeks to rectify this misstep and allow an attractive

development in one of Dunwoody's leading areas.

III.IMPACT ANALYSIS

1. WHETHER THE ZONING PROPOSAL IS IN CONFORMITY WITH THE
POLICY AND INTENT OF THE COMPREHENSIVE PLAN.

The Subject Property is located within the Perimeter Center Character Area of the City of

Dunwoody's 2015-2035 Comprehensive Plan (the "Comprehensive Plan") and within the

Perimeter Center Overlay under the Code. The Proposed Development will be in compliance and

advance the goals of the Overlay. Furthermore, the Proposed Development is entirely consistent

with these designations, which encompass high quality mixed-use developments that provide

J
sGR/21140523.1



services to the residents, workers and visitors of Perimeter Center. In particular, the proposed

redevelopment will further the following stated policies of the Comprehensive Plan:

(a) New development that includes amenities and green space;

(b) Encourage hotel and convention development near MARTA in order to foster

commerce along the mass transportation route;

(c) Promoting redevelopments that promote a "pedestrian and bicycle-oriented

environment;"

(d) Promoting redevelopments that "reduce remaining excessive surface parking;" and

(e) Promoting redevelopment that "continues to emphasize high quality design standards

and building materials;"

Additionally, the Subject Property is located in the PC-z subarea under the

Comprehensive Plan and designated for PC-2 under the Perimeter Center Overlay. The Proposed

Development is consistent with these designations, which promote the highest intensity of

buildings supporting pedestrian and bicycle activity.

2, WHETHER THE ZONING PROPOSAL WILL PERMIT A USE THAT IS
SUITABLE IN VIEW OF THE USE AND DEVELOPMENT OF ADJACENT
AND NEARBY PROPERTIES.

Yes. As stated in previous paragraphs, the surrounding area is largely commercial and

the Proposed Development is complementary to the existing development. The proposed retail

and restaurant space will offer high-end options that will fill a niche that is lacking in much of

the surrounding market. In addition, the boutique hotel will provide options to select travelers

currently underserved by lodging choices in the area, thereby expandingthe altractiveness of the

area to a larger customer base. It is the Applicant's desire that the Proposed Development will

operate in harmony with the nearby and adjacent uses.

4
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3. WHETHER THE PROPERTY TO BE AFFECTED BY THE ZONING
PROPOSAL HAS A REASONABLE ECONOMIC USE AS CURRENTLY
ZONED.

The Subject Property's current OCR zoning limits the use to restaurant and retail in

builclings of less than two stories. In the time since the Subject Property was zoned in 2004, the

Perimeter Center area has experienced tremendous commercial growth. This growth coupled

with certain market demands for hotel use in the area, has shown that the cttrrent zonings

restrictions make the Subject Property impractical for development limited exclusively to low-

rise commercial. As a result the Subject Property has sat vacant for the past fifteen (15) years

with little serious interest in development. The proposed PC-2 zoning will rectifr this situation

and allow a practical development that follows the positive growth trends of the area.

4. WHETHER THE ZONING PROPOSAL WILL ADVERSELY AFFECT THE
EXISTING USE OR USABILITY OF ADJACENT OR NEARBY PROPERTY.

No. The surrounding uses are primarily commercial, which is complementary to the

Proposed Development.

5. WHETHER THERE ARE OTHER EXISTING OR CHANGING
CONDITIONS AF'FECTING THE USE AND DEVELOPMENT OF THE
PROPERTY THAT PROVIDE SUPPORTING GROUNDS FOR EITHER
APPROVAL OR DISAPPROVAL OF THE ZONING PROPOSAL.

As stated in prior paragraphs, the growth trend in the area has been toward taller

buildings, such as what is now currently proposed. Evidencing this trend is the City of

Dunwoody's adoption of the Perimeter Center zoning districts in2017, which allows such taller

building heights and a variety of commercial uses. The Subject Property is situated in the

intended Perimeter Center, Subarea 2, which is intended for buildings of up to fourteen (14)

stories. The proposed PC-2 zoning makes the Subject Property compliant with zoning

envisioned for the area.

5
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6. WHETHER THE ZONING PROPOSAL WILL ADVERSELY AFFECT
HISTORIC BUILDINGS, SITES, DISTRICTS, OR ARCHAEOLOGICAL
RESOURCES.

The Applicant is not aware of any historic buildings, sites, districts, or archaeological

resources either on the Subject Property or located in the immediate vicinity that would suffer

adverse impacts from the requested rezoning.

7. WHETHER THE ZONING PROPOSAL WILL RESULT IN A USE THAT
WILL OR COULD CAUSE AN EXCESSIVE OR BURDENSOME USE OF
EXISTING STREETS, TRANSPORTATION F'ACILITIES, UTILITIES, OR
SCHOOLS.

Any additional vehicular traffic generated by the Proposed Development can be

accommodated. As there is no residential component, the proposed development will have no

impact on school enrollment. There is sufficient utility, water and sewer capacity to supply this

site.

IV. NOTICE OF CONSTITUTIONAL GE TO UNDERLYING ZONING AND
PRESERVATION OF'C STITI]TIONAI, RIGHTS

The zoning on the Subject Property (and any intervening zoning district other than that

requested) is unconstitutional. Further, the Zoning Ordinance of the City of Dunwoody, Georgia

lacks adequate standards for the Mayor and City Council to exercise their power to zone and

rezone. In essence, the standards are not sufficient to contain the discretion of the Mayor and

City Council and to provide the Courts with a reasonable basis for judicial review. Because the

stated standards (individually and collectively) are too vague and uncertain to provide reasonable

guidance to the Mayor and City Council, the Zoning Ordinance violates the Fifth and Fourteenth

Amendments of the Constitution of the United States in matters of zoning. The Zoning

6
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Ordinance also violates Article I, Section III, Paragraph 1; and Article I, Paragraphs 1 and 2 of

the Constitution of the State of Georgia, 1983.

The Mayor and City Council are granted the power to zone pursuant to Article IX,

Section II, Paragraph 4 of the Constitution of the State of Georgia, 1983. It is apower which

must be fairly exercised. Based on this element of fairness, the Zoning Ordinance of the City of

Dunwoody, Georgia violates Article IX, Section II, Paragraph 4 of the Constitution of the State

of Georgia, 1983.

The Zoning Ordinance presently in effect is contrary to the best interest of the health and

welfare of the citizens of the City of Dunwoody, Georgia, and constitutes an arbitrary and

capricious act. As a result, the Zoning Ordinance is in violation of Article I, Section I,

Paragraphs 1 and 2 of the Constitution of the State of Georgia, 1983; Article I, Section III,

Paragraph 1 of the Constitution of the State of Georgia, 1983; and Article I, Section II, Paragraph

3 of the Constitution of the State of Georgia, 1983. Furthermore, the Zoning Ordinance violates

the due process clause and equal protection clauses of the Fifth and Fourteenth Amendments to

the Constitution of the United States of America.

In addition, the Zoning Ordinance presently in effect is unconstitutional in that it renders

this property unusable and destroys its marketability. Therefore, the Zoning Ordinance

constitutes a taking of applicant's property without just and adequate compensation and without

due process of law in violation of the Fifth and Fourteenth Amendments to the United States

Constitution and in violation of Article I, Section I, Paragraph 1 and Article I, Section III,

Paragraph 1(a) of the Constitution of Georgia, 1983.

The failure to rezone the Subject Property as requested would constitute the taking of

property without due process and without the payment of adequate compensation in violation of

7
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Arlicle I, Section I,Paragraph 1 of the Constitution of the State of Georgia, 1983; and the Fifth

and Fourteenth Amendments of the Constitution of the United States.

Failure to grant the application for rezoning or to zone the property to any other

classification, including other intervening classifications, would be contrary to the best interest of

the health and welfare of the citizens of the City of Dunwoody, Georgia, and would further

constitute an arbitrary and capricious act. As such, failure to grant the application would

constitute a Violation of Article I, Section I, Paragraph 1 of the Constitution of the State of

Georgia, 1983; and Article I, Section III, Paragraph 1 of the Constitution of the State of Georgia,

1983; and Article I, Section II, Paragraph 3 of the Constitution of the State of Georgia,1983,

together with the due process clause and equal protection clauses of the Fifth and Fourteenth

Amendments to the Constitution of the United States of America.

Any limitation on the time for presentation of the issues before the Mayor and City

Council who have the power to zone and rezone is a violation of the guarantees of free speech

under Arlicle I, Section I, Paragraph 5 of the Constitution of the State of Georgia, 1983; and the

First Amendment of the Constitution of the United States of America. Further, said limitations

are in violation of the right to petition and assemble, in violation of Article I, Section I,

Paragraph IX of the Constitution of Georgia, 1983; and the First Amendment of the Constitution

of the United States of America, as well as the due process clauses of the Constitution of

Georgia, 1983 and the Constitution of the United States of America.

The Zoning Ordinance of the City of Dunwoody is unlawful, null and void in that its

adoption and map adoption/maintenance did not comply with the requirements of its predecessor

ordinance and/or the Zoning Procedures Law, O.C.G.A. $ 36-66-I, et seq.

8
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Opponents to this rezoning request lack standing, have failed to exhaust administrative

remedies, and have waived their rights to appeal.

V. CONCLUSION

For the foregoing reasons, the Applicant respectfully requests that the Zoning Map

Amendment at issne be approved. The Applicant also invites and welcomes any comments from

Staff or other officials of the City so that such recommendations or input might be incorporated

as conditions of approval of this Application.

This _ day of June,2019.

Respectfully submitted,

SMITH, GAMBRELL & RUSSELL, L.L.P.

Zickert
J. Webb, Jr.

J. Alexander Brock
Attorneys For Applicant

Smith, Gambrell & Russell, LLP
Promenade, Suite 3100
1230 Peachtree Street, N.E.
Atlanta, Georgia 30309
404-8 1 5-3500

9
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J. Alexander Brock

Direct Tel: (404) 815-3603

Direct Fax:

iabrock@sgrlaw.com

June 4,2019

John Olson Planning Manager
City of Dunwoody Office of Planning
4800 Ashford Dunwoody Road
Dunwoody, GA 30338

Re: Neighbor Communication Summary Report

Dear Mr. Olson:

This letter is to serve as our Neighbor Communication Summary Report for the rezoning
application for the property at 11 Ravinia Parkway, Dunwoody, GA (Parcel ID 18 347 0I 049)
(the "Subject Property"). In accordance with the City of Dunwoody Zoning Ordinance, $ 27-
306, we held an Applicant Initiated Meeting on June 3,2019 to review our proposed rezoning
application and the proposed development with interested neighbors. In addition, we also met
with the Dunwoody Homeowners Association ("DHA") at its June2,2019 meeting to introduce
our project to the members of that organization.

Notification of the Applicant Initiated Meeting was sent to residential property owners
within 1,000-feet of the Subject Property on May 14,2019 via first class U.S. Mail. In
addition, an advertisement for the meeting was run in the }y'ray 23,2019 issue of the Dunwoody
Crier newspaper. See Exhibit 1 attached to this Report. Evidence of both the mailing and the
request for advertisement were sent to the City of Dunwoody Planning Department on May 14,
2019. See Exhibit 1.

At the June2 DHA meeting, the Applicant and the undersigned counsel gave a
presentation of the proposed zoning and an overview of the proposed development. Questions
and comments were then taken from the public and an open floor discussion was had on the
Application. There were approximately fifteen (15) people in attendance, however the
meeting was broadcast to approximately 1,000 individuals via Facebook live feed. The crowd
in attendance at the meeting mostly had questions regarding the proposed development, but few

Slffif t Atlanral Au,stin l.lacksonvillcl Lonclottl Los Angelesl Miamil Munichl Neu,Yorklsouthamptonl thshingtotr D.c



John Olson Planning Manager
June 4,2019
Page 2

comments and no criticisms. One concern that was for the separation of the proposed sidewalk
along Ashford Dunwoody Road with a landscape strip. We pointed out that a 6-foot landscape
strip was indeed proposed. At the time of drafting this report, the Applicant has not received
any further comments or questions from the DHA meeting.

On June 3,2019, the Applicant and the undersigned counsel held the Applicant Initiated
Meeting. The meeting was held in one of the Ravinia conference rooms at 6:30pm. In addition
to the address listed on the mailed and advertised notifications, the Applicant and Owner posted
signs around the Ravinia complex directing attendees to the meeting room. Nonetheless, the
meeting was not attended by anyone from the community.

J. Alexander Brock
Attorney

JABijab
cc: Cameron Grogan, GMC



From:
Tor
Ccr

Subject:
Date:
Attachmentsl

Olszewski. Vickev
jin@appeffnsdlasreup&m
Brock. Alex

GMC Real Estate Acquisitions, LLC -- Rezoning the Ravinia Development in Dunwoodu - Public Notice

Tuesday, May L4,20L9 4:30:12 PM

PUBUC NOTICE.docx

Jim,

Per our telephone conversation, attached please find a copy of the public notice we would like to
placeinthenextpublicationoftheDunwoodyCrier. Pleaseprovideanestimateofthecosttorun
this notice. Thank you for your assistance with this matter and should you have any questions,

please contact me.

Vickey Olszewski

Paralegal- Land Use and Zoning

p | 404-815-3558
f | 404-685-6858
e I volszewski@sgrlaw.com
Promenade, Suite 3100 | 1230 Peachtree St. N.E. lAtlanta, GA 30309
www.sgrlaw.com

srcDfil
SmITU.CAMBRELL
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PUBLIC NOTICE is hereby given that there will be a meeting of interested parties at 6:30 p.m.,

on the 3rd day of June, 2019, in the Overton Room at Two Ravinia Drive, Atlanta, Georgia

30346, for the purpose of discussing a Pre-Application by GMC Real Estate Acquisition,LLC,

submitted to the City of Dunwoody to rezone a +3.43 acre parcel from Office-Commercial-

Residential (OCR) to Perimeter Center-2 (PC-z) to allow the proposed development of the

property located at 1l Ravinia Pkwy, Atlanta, Georgia. The proposed development will consist

of a restaurant, retail and hotel. All interested parties are hereby notified and invited to attend.

This _ day of 20t9.

J. Alexander Brock
Attorney for GMC Real Estate Acquisition,LLC

THIS NOTICE IS GIVEN PURSUANT TO DUNWOODY CODE OF ORDINANCES

SECTION 27-306.
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J. Alexander Brock
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SMITH, GnNASRELL & RUSSTU-, LLP
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May 14,2019

Re I I Ravinia Pkwy, Atlanta, Georgia
Rezoning Application

Dear Neighbors:

You are receiving this notification because you are an owncr of property looated within
1,000 feet of the above-referenced property. GMC Real Estate Acquisition, LLC, will be

submitting an application to the City of Dunwoody to rezone a +3,43 acre parcel from Offrce-
Commercial-Residential (OCR) to Perimeter Center-2 (PC-2) to allow the proposed development
of the property located at I I Ravinia Pkwy, Atlanta, Georgia, The proposed development will
consist ofa restaurant, retail and hotel.

I write both to inform you of the pending Application and of the Applicant-lnitiated
lnformational Meeting to be held on June 3,2019 at 6:30 p.m., in the Overton Room at Two
Ravinia Drive, Atlanta, Georgia. A map of the Ravinia Complex is attached for your reference.

Should you have any questions regarding this application, please feel fi"ee to contact me

Sincerely,tm
Attorney at Law

JAB/vrno

Attachment
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