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Invitation to Bid 

ITB 13-08 
 
The City of Dunwoody is soliciting competitive sealed bids from qualified contractors for the Dunwoody Village 
Streetscape project for the Department of Public Works.  Construction plans can be downloaded at the following 
link: https://dunwoodyga.sharefile.com/d/s0761279671544efb . 
 
Bids should be typed or submitted in ink and returned in a sealed container marked on the outside with the ITB 
number and Company Name. Bids will be received until 2:00 P.M. local time on October 7, 2013 at the City of 
Dunwoody, 41 Perimeter Center East, Suite 250, and Dunwoody, Georgia 30346. Any bid received after this date 
and time will not be accepted. Bids will be publicly opened and read at 2:05 P.M. Apparent bid results will be 
available the following business day on our website www.dunwoodyga.gov.  
 
A Pre-Bid Conference will be held at 11:00 a.m., September 19, 2013 at the City of Dunwoody, Courtroom, 41 
Perimeter Center East, First Floor Court Room, Dunwoody, GA 30346.  The conference will include a review of 
the Bid Documents, and a question and answer period.  Attendance at the Pre-Bid Conference is strongly 
encouraged, but it is not required.  Bidders are expected to be familiar with the Bid Documents and to provide the 
City with any questions regarding the Bid Documents at the Pre-Bid conference or by the deadline for questions 
to be submitted.   
 
Questions regarding bids should be directed to John Gates, Purchasing Manager, at purchasing@dunwoodyga.gov 
no later than September 23, 2013. Bids are legal and binding upon the bidder when submitted. All bids should be 
submitted in duplicate.  The written bid documents supersede any verbal or written prior communications 
between the parties. 
  
The City of Dunwoody in accordance with Title VI of the Civil Rights Act of 1964 and 78 Stat. 252, 42 USC 
2000d-42 and Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the 
Secretary, part 21, Nondiscrimination in federally assisted programs of the Department of Transportation issued 
pursuant to such Act, hereby notifies all bidders that it will affirmatively ensure that in any contract entered into 
pursuant to this advertisement, minority business enterprises will be afforded full opportunity to submit bids in 
response to this invitation and will not be discriminated against on the grounds of race, color, sex, or national 
origin in consideration for an award.  The Disadvantaged Business Enterprise (DBE) goal for this project is 12%. 
 
If a contract is awarded, it will be made to the lowest reliable bidder whose proposal shall have met all of the 
prescribed requirements.  The City reserves the right to reject any or all bids to waive technicalities and to make 
an award deemed in its best interest.  The low bid will be determined based on the sum of the base bid and any 
alternates selected by the City. 
 
All companies submitting a bid will be notified in writing of award. We look forward to your bid and appreciate 
your interest in the City of Dunwoody. 
 
John Gates  
Purchasing Manager 
 
 

 

https://dunwoodyga.sharefile.com/d/s0761279671544efb


ITB 13-08 

Page 3 of 37 
 

SCOPE OF WORK 
 

The project consists of reconstructing Dunwoody Village Parkway to a two-lane road with 
bicycle lanes, landscaping and sidewalks.  The contractor shall furnish all materials, equipment, 
and labor to complete the required construction as described in its entirety to the specifications as 
directed and the terms of this contract including all incidentals as directed by the City of 
Dunwoody Director of Public Works or his representative.  Unless otherwise specified all work 
shall be completed in accordance with Georgia Department of Transportation Standard 
Specifications Construction of Transportation Systems, 2001 Edition, Supplemental 
Specifications Book, 2008 edition, and applicable special provisions and supplemental 
specifications.  Construction plans can be downloaded at the following link: 
https://dunwoodyga.sharefile.com/d/s0761279671544efb . 

  

General Notes:   
 

1. Work is expected to be completed within 120 days.  The Failure or delay in completing 
work on time will result in daily deductions as outlined in Section 108.08 of GDOT’s 
Standard Specifications.  

 
2. Bidders submitting a bid $2,000,000 or less must be either a prequalified contractor or a 

registered subcontractor with GDOT.  Bidders submitting bids in excess of $2,000,000 
must be prequalified with GDOT. 

 
3. The contractor is responsible for calling for utility locations prior to the start of work. It 

shall be the contractor’s responsibility to coordinate his work with any utility owner whom 
maybe in conflict with his work. No claims will be considered for extra compensation.  

 
4. Any item which must be removed during the construction work and is not specifically 

called for shall be removed by the contractor. The cost shall be included in other unit price 
bid. No claims will be considered for extra compensation.  

 
5. All traffic control shall be provided by the contractor in accordance with GDOT’s “shelf” 

Special Provision 150. Assistance from police officers will not be provided by the City.  
Two way traffic and driveway access must be maintained throughout the construction on 
Dunwoody Village Parkway.  

 
6. It is the intent of this contract for each unit price bid to include all labor, materials, 

equipment, tools, transportation, and supplies as required as necessary to complete the 
work in accordance with the plans, specifications as directed, and the terms of this 
contract.  

 

https://dunwoodyga.sharefile.com/d/s0761279671544efb
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7. The general descriptions of each item of work are as described in the Georgia Department 
of Transportation’s standards, specifications and referenced special provisions, complete 
and accepted. Any conflicts which might occur during the course of the construction work 
or any conflicts which might be related to the compensation of any work shall be decided 
based on the Georgia DOT’s standards, specifications and referenced special provisions. 
No claims will be considered for extra compensation.  

 
8. Upon the completion of each work, any excess items which might be left over from the 

construction related work shall be removed and disposed of properly by the contractor. 
The cost for such removal and disposal of such items will be included in other unit price 
bid. No claims will be considered for extra compensation.  

 
9. Under this scope, “Department”, “Engineer”, and “Resident Engineer” shall mean the 

“City of Dunwoody, Georgia, Public Works Director or City of Dunwoody, Georgia or 
Public Works Designee”.    

 
10. Except where noted otherwise herein, working hours are limited to Monday to Friday, 

7:30 AM to 8:30 PM unless prior approval is granted by the Department of Public Works.  
Lane closures on Mount Vernon Road and Chamblee Dunwoody Road will only be 
permissible between the hours of 9 a.m. and 4 p.m.     

 
11. Traffic signal loops must be reinstalled within 7 days of paving.  Pavement markings must 

be installed no sooner than 30 days after paving but no later than 60 days after paving.  
Should the contractor fail to meet these requirements, the City will remove these items 
from the contract and deduct from the contract any additional costs incurred by the City to 
complete this work. 

 
12. Contractor shall have all vehicles marked with their company name.    
 
13. The contractor will conduct, at Dunwoody City Hall, one (1) overall contract pre-

construction meeting with the City, selected Disadvantaged Business Enterprise (DBE) 
firms and the GDOT Area Engineer shortly after award of the contract.  The contractor 
will also conduct bi-weekly progress meetings on site.   

 
14. The City of Dunwoody will not provide restroom facilities.   
 
15. The Contract shall perform project housekeeping/clean-up on a daily basis. A 24-hour 

contact must be provided to the City of Dunwoody for all issues as needed in regards to 
the project for any safety, signage, or other emergency as needed.  
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16. The Contractor’s performance will be measured based on the following:  
 • Compliance with the Scope of Work and GDOT Specifications  
 • Meeting agreed upon schedule dates  
 • Submission of all deliverables as specified  
 
17. The contractor shall obtain permission from any private property owner on whose 

property construction equipment may be parked. Failure to obtain permission from 
property owners may result in citations.   

 
18. Proof of Commercial general liability insurance with coverage of not less than ONE 

MILLION DOLLARS ($1,000,000.00) combined single limit per occurrence, and with 
contractual liability coverage for Contractor’s covenants to and indemnification of the 
City under the Contract.  

 
19. All Bidders are required to submit a Bid Bond or a certified check made payable to the 

City of Dunwoody in the amount of five percent (5%) of the total amount bid. The Bid 
Bond or certified check must be enclosed in the envelope with the sealed bid.  

 
20. The awarded bidder will be required to furnish a Performance Bond equal to 100% of the 

contract amount and a Payment Bond equal to 110% of the total contract amount.  
Insurance coverage shall be provided as required by the contract documents.  Bonding 
Company must be licensed to do business in Georgia, licensed to do business by the 
Georgia Secretary of State, authorized to do business in Georgia by the Georgia Insurance 
Department, listed in the Department of the Treasury's Publication of Companies Holding 
Certificates of Authority as Acceptable Surety on Federal Bonds and as Acceptable 
Reinsuring Companies and have an A.M. Best rating of A-V or higher. 

 
21. The awarded bidder will be required to submit Maintenance Bond valid for 12 months in 

the amount of the total bid.   
 
22. Inspections and testing will be performed by a qualified firm hired by the City in 

accordance with the requirements outlined in the GDOT Sampling, Testing and Inspection 
Guide. 

 
23. The contractor must use suppliers on the appropriate GDOT Qualified Products List 

(QPL). 
 

 
 



December 14, 2012 
 

 
 
 
 

DEPARTMENT OF TRANSPORTATION 

STATE OF GEORGIA 

SPECIAL PROVISION 

P.I. Number: 0009028 

Dekalb County 

 
SECTION 108 --- PROSECUTION AND PROGRESS 

 
 
Retain Subsection 108.08 and add the following: 
  
108.08. C:  Restrictive Working Hours 
 
Restrictive working hours are established for this Project.  Failure to remove lane 
closures or remove materials and equipment from the traveled way in accordance with 
150.11.A will result in the assessment of Liquidated Damages at the rate of $800 per 
hour. 

 
The above rate is cumulative and is in addition to any Liquidated Damages which may be 
assessed for failure to complete the overall project. 

 



December 14, 2012 
 

DEPARTMENT OF TRANSPORTATION 

STATE OF GEORGIA 

SPECIAL PROVISION 

P.I. Number: 0009028 

Dekalb County 

 

Section 150—Traffic Control 
  

Add the following to Section 150. 
         
150.11 SPECIAL CONDITIONS: 

 
 

A. Pedestrian access shall be maintained at all times on one side of Chamblee Dunwoody Road 
and Mt. Vernon Road. Sidewalk detours shall be provided as necessary per GA STD Details T-
20, T-21 and T-22.  

B. Vehicular access shall be maintained to all existing driveways along Dunwoody Village 
Parkway for the duration of the project. The contractor shall provide a traffic control plan and 
stage construction plan to the City of Dunwoody for approval within 5 business days of 
Notice-to-Proceed.  

C. The contractor shall not install lane closures or move equipment or materials on the travel way 
between the hours of 7:00am to 9:00am and 4:00pm to 6:00pm Monday through Friday.  

D. The required driveway expansion and reconstruction for Parcel 6 shall be performed between 
the hours of 7 p.m. and 7 a.m. in order to avoid impacting ingress and egress to the business at 
this location during its normal business hours.  The construction shall be completed in sections 
such that at least half of the driveway is open at any given time.  All driveway work for this 
parcel shall be completed within two weeks. 
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Date: December 21, 2012 

DEPARTMENT OF TRANSPORTATION 
 

STATE OF GEORGIA 
 

SPECIAL PROVISION 
 

DEKALB COUNTY 
 

P.I. NO. 0009028 
  

Section 754—Outdoor Furniture 

Add the following:   

754.1   General Description 
This Work includes furnishing and installing outdoor furniture as shown on plans, and shall include, but is not limited to, the 
following components: 

A.Trash receptacles 
 B. Benches 
 
754.1.01  Submittals 

A. Product Data 

For each type of product indicated.  Include construction details, material descriptions, dimensions of individual 
components and profiles, finishes, field-assembly requirements, and installation details. 

B. Product Schedule 

For street furnishings, use same designations indicated on Drawings. 
C. Material Certificates 

For street furnishings, signed by manufactures. 
D. Maintenance Data 

For street furnishings to include in maintenance manuals. 
 
Add the following:   

754.2   Materials 
Furnish only new materials and equipment for this work.  Subject to compliance with requirements, provide the following or 
equal: 
A.  Trash Receptacles: 

1.  Basis-of-Design product: FC-12 Concourse Series as manufactured by Victor Stanley, Dunkirk, MD 20754. 
2.  Description: Cylinder waste receptacle with a top opening. 

a.  FC-12 Concourse Series Waste Receptacle 
  b. Materials 

1.  1/4” x 2” vertical solid steel bars: ¼” x 2” horizontal solid steel bands; ¼” x 2” steel support bars; 
leveling feet with 3/8” diameter threaded steel shaft. 

2. 36-gallon capacity high density plastic liner [weight not to exceed 6lbs.] by Victor Stanley, Inc.  
They offer maximum capacity and strength with light weight construction using critical molded 
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ribs, integral handholds, and high strength materials.  This minimizes handling difficulty and 
facilitates easy emptying and storage while affording long service life. 

c. Options 
1. Lids: Standard tapered formed lid 
2. Colors: Waste Receptacle -Dark Green, Recycle Receptacle-Green(City of Dunwoody Standard) 
3. Plaques and Decals: Recycling decals per City of Dunwoody standards. 
4. Mounting: Surface mount per manufacturer’s recommendations 
5. 36-Gallon Victor Stanley Recycling Package 

 
c. Finish 

1.  All fabricated metal components are steel shotblasted, etched, phosphatized, preheated, and 
electrostatically powder-coated with TGIC polyester powder coatings.  Products are fully cleaned 
and pretreated, preheated and coated while hot to fill crevices and build coating film.  Coated parts 
are fully cured to coating manufacturer’s specifications.  The thickness of the resulting finish 
averages 8-10 mils. 

 
3.  Equivalent Design: Manufactures with products of equivalent design may include, but are not limited to: 

a. Landscape Forms, 1540 431 Lawndale Avenue, Kalamazoo, MI 49048 

  Color: Dark Green. 

 b. Maglin, 27 Bysham Park Drive, Woodstock, ON N4T 1P1 

 Color: Dark Green 

B.  Bench: 
1.  Basis-of-Design product: C-138 Classic Series as manufactured by Victor Stanley, Dunkirk, MD 20754.  
2.  Description: Wood and iron bench 

a.  Model: C-138 from the Classic Series 
b. Materials:  

1. Ductile iron end frames-all ductile iron castings come with a 10-year warranty against breakage; 
2”x3” slats; 1-5/16” tubular steel rung used for additional support. 

c. Options:  
1. Length: 6ft Bench 
2. Armrests: Include center armrest 
3. Slats: Ipe, color natural 
4. Color: Dark Green 

d. Finish:  
 1.  All fabricated metal components are steel shotblasted, etched, phosphatized, preheated, and 

electrostatically powder-coated with TGIC polyester powder coatings.  Products are fully cleaned 
and pretreated, preheated and coated while hot to fill crevices and build coating film.  Coated parts 
are fully cured to coating manufacturer’s specifications.  The thickness of the resulting finish 
averages 8-10 mils. 

 
3.  Equivalent Design: Manufactures with products of equivalent design may include, but are not limited to: 

a. Landscape Forms, 1540 431 Lawndale Avenue, Kalamazoo, MI 49048 

  Color: Dark Green. 

 b. Maglin, 27 Bysham Park Drive, Woodstock, ON N4T 1P1 

 Color: Dark Green 

Anchors, Fasteners, Fittings, and Hardware:  Manufacturer’s standards, corrosion-resistant-coated or noncorrodible materials; 
commercial quality; tamperproof, vandal and theft resistant; concealed, recessed, and capped or plugged.  Provide as required 
from site and street furnishings’ assembly, mounting, and secure attachment. 
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Nonshrink, Nonmetallic Grout: Premixed, factory-packaged, nonstaining, noncorrosive, nongaseous grout complying with 
ASTM C 1107.  Provide grout, recommended in writing by manufacturer, for exterior applications. 

Erosion-Resistant Anchoring Cement:  Factory-packaged, nonshrink, nonstaining, hydraulic-controlled expansion cement 
formulation for mixing with potable water at Project site to create pourable anchoring, patching, and grouting compound.  
Provid formulation that is resistant to erosion from water exposure without needing protection by a sealer or waterproof 
coating and that is recommended in writing by manufacturer for exterior applications. 
 
Add the following:   

754.3   Construction Requirements 
This Work includes furnishing and installing outdoor furniture as shown on plans, and shall include, but is not limited to, the 
following components: 

 
Add the following:   
754.3.03  Preparation 

Examine areas and conditions, with Installer present, for compliance with requirements for correct and level finished grade, 
mounting surfaces, installation tolerances, and other conditions affecting performance.  Proceed with installation only after 
unsatisfactory conditions have been corrected. 

Owner shall approve all locations and layouts of each piece of furniture prior to permanent installation. 

 
Add the following:   
754.3.05   Construction 

A.    Installation 

Comply with manufacturer’s written installation instructions, unless more stringent requirements are indicated.  
Complete field assembly of site furnishings, where required. 

Unless otherwise indicated, install site furnishings after landscaping and paving have been completed. 

Install site furnishings level, plump, true, and securely anchored at locations indicated on Drawings. 

B.    Cleaning 

 After completing site furnishing installation, inspect components.  Remove spots, dirt, and debris.  Repair damaged 
finishes to match original finish or replace component. 

 

754.3.06  Quality Acceptance 
Obtain each type of site furnishing through one source for a single manufacturer. 

 

Add the following:   

754.4 Measurement 
The accepted street furniture quantities are measured in per each fixture in place in the completed work. 

 

754.5 Payment 
Outdoor furniture is paid for at the unit price bid per each unit complete and in place as specified. The payment is full 
compensation for all excavation, furnishing and installation of each unit, including preparation of sand and mortar, disposal 
of excavated materials, and the cost of furnishing all tools, safety devices, labor, equipment and all other necessary items to 
complete the work. 
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Payment will be made under: 

 
End of Section 754 

 
Item No. 754 

 
Outdoor Furniture 

 
Per Each 
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Date: June 26, 2013 
 

DEPARTMENT OF TRANSPORTATION 
 

STATE OF GEORGIA 
 

SPECIAL PROVISION 
 

DEKALB COUNTY 
 

P.I. NO. 0009028 
  

Section 999-Hot Mix Asphaltic Concrete Construction 

Add the following:   

999.1   General Description 
This Work includes furnishing and installing outdoor furniture as shown on plans, and shall include, but is not limited to, the 
following components: 

A. Integrally Colored Hot Applied Synthetic Asphalt (Stamped Asphalt) 
 
Add the following:   
999.1.01  Submittals 

A. Product Data 

For product indicated provide construction details, material descriptions, dimensions of individual components and profiles, 
and finishes. 
 
999.1.02 Quality Assurance 
 
A. Installer Qualifications 

1. Engage an experienced Installer who has successfully completed at least three years of hot applied stamped 
asphalt pavement surfacing installations similar in material, design and extent to that indicated for this project. 

 
B. Field-Constructed Mock-Up 

1. Prior to installation of unit pavers, erect a 4’ x 4’ mock-up for the selected asphaltic concrete. Build mock up 
using materials and base construction, including special features for expansion joints and contiguous work. 
Provide range of color, texture, and workmanship to be expected in the completed work. 

  2. Mock-Up is to be approved by owner representative prior to installation on site. 
 

999.2   Materials 
Install only new materials for this work.  Subject to compliance with requirements, provide the following or equal: 
 

Integrally Colored Hot Applied Synthetic Asphalt  
1.  Basis-of-Design product: Traffic Patterns XD manufactured by Ennis-Flint 115 Todd Ct. Thomasville, NC 27360 
2.  Description: Integrally Colored Hot Applied Synthetic Asphalt (Stamped Asphalt) 
 a. Colors: As directed by the Engineer. 
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 b. Patterns – As directed by the Engineer 
c. The Stamped Asphalt Surfacing treatment shall have the following physical characteristics and mechanical 

properties: 
 - Thickness – 3.8 mm minimum 
 - Slip Resistance – Provide minimum static coefficient of friction of 0.6 per ASTM C 1028 (wet and dry) 
   - Skid Resistance – Provide minimum skid resistance value of 60 BPN per ASTM E 303 

     - Visibility – Per Manual on Uniform Traffic Control Devices Requirements 
 
3.  Equivalent Design: Manufactures with products of equivalent design may include, but are not limited to: 

a. TrafficPrint, manufactured by Traffic Management USA, 110 Thompson Rd, Hiram, GA 30141 
b. Integrated Paving Concepts, 55th Ave, Surrey BC V3S 6C4 
c, Approved Alternate 

 
Add the following:   

999.3   Construction Requirements 
This Work includes installing Stamped Asphalt crosswalk markings as shown on plans, and shall include, but is not limited 
to, the following components: 
 

999.3.01  Preparation 

Examine areas and conditions, with Installer present, for compliance with requirements for correct and finished grade, 
mounting surfaces, installation tolerances, and other conditions affecting performance.  Proceed with installation only after 
unsatisfactory conditions have been corrected. 

 
 999.3.02  Construction 

A.    Installation 

1. Integrally Colored Hot Applied Synthetic Asphalt (Stamped Asphalt) 

Install on either asphalt or concrete.  If installed onto newly constructed asphalt, ensure that the surface be compacted by 
traffic and the asphalt oils be dispersed.  Concrete installations should be allowed to cure properly before installation 

 
Installed at temperatures above 45° F but cannot be installed in wet conditions. If the surface is wet and precipitation has 
stopped then the surface can be dried with propane before installation. The product can be opened to traffic when it has 
become cool and hard .  
 

B. Utility Cuts 
1. Any utility, traffic loop detector and other items requiring a cut under the asphalt surface shall be completed prior to 
installation of the Hot Applied Stamped Asphalt treatment. 

 

999.3.03  Quality Acceptance 

Obtain Integrally Colored Hot Applied Synthetic Asphalt through one source for a single manufacturer. 
Add the following:   

999.5  Payment 
Section 999 items are paid for at the square yard price, complete and in place as specified. The payment is full compensation 
for all excavation, installation, preparation, disposal of excavated materials, and the cost of furnishing all tools, safety 
devices, labor, equipment and all other necessary items to complete the work. 
 
 
Payment will be made under: 



Section 999- Hot Mix Asphaltic Concrete Construction 

Page 3 

 
End of Section 999 

 
Item No. 999-1500 

 
Integrally Colored Hot Applied Synthetic Asphalt (Stamped Asphalt) 

 
Square Yards 



ITB 13-08 

Page 6 of 37 
 

 
      

BID FORM 
Dunwoody Village Streetscape 

Project Number CSTEE-0009-00(028) 

      ITEM ITEM DESCRIPTION UNIT PRICE UNIT QUANTITY TOTAL 

      GRADING COMPLETE 

210-0100 Grading Complete   LS LUMP   

    Subtotal       

      DEMOLITION 

432-0208 Mill Asph Conc Pvmt, 2 In Depth   SY 1590   

610-0355 Rem Conc Curb & Gutter All Sizes   LF 9625   

610-2586 Rem Asph Pvmt Incl Base   SY 13150   

  
Subtotal 

  
  

      ROADWAY ITEMS 

150-1000 Traffic Control   LS LUMP   

310-5080 Gr Aggr Base Crs, 8 in, Incl Matl   SY 10190   

318-3000 Aggr Surf Crs   TN 1000   

402-3130 
Recycled Asph. Conc. 12.5 MM Superpave, GP 2 
Only, Incl Bitum   TN 1015   

402-3190 
Recycled Asph. Conc. 19 MM Superpave, GP 1 or 
2, Incl Bitum   TN 1120   

402-3121 
Recycled Asph. Conc. 25 MM Superpave, GP 1 or 
2, Incl Bitum   TN 1685   

413-1000 Bitum. Tack Coat   GL 825   

441-0018 Driveway Concrete, 8 In Tk   SY 1185   

441-0104 Conc. Sidewalk, 4 in   SY 3010   

441-0108 Conc. Sidewalk, 8 in   SY 357   

441-0748 Concrete Median, 6 In   SY 6   

441-5002 Concrete Header Curb,6 in, Tp 2   LF 5430   
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446-1100 Pvmt Reinf Fabric Strips, Tp 2, 18 Inch Width   LF 150   

500-9999 Class B Conc, Base or Pvmt Widening   CY 12   

  
Subtotal 

  
  

      EROSION CONTROL 

163-0232 Temporary Grassing   AC 3   

163-0240 Mulch   TN 60   

163-0300 Construction Exit   EA 2   

163-0550 Construct and Remove Inlet Sediment Trap   EA 34   

165-0030 Maintenance of Temporary Silt Fence, TP C   LF 8225   

165-0101 Maintenance of Constsruction Exit   EA 2   

165-0105 Maintenance of Inlet Sediment Trap   EA 17   

167-1000 Water Qualtiy Monitoring and Sampling   EA 8   

167-1500 Water Quality Inspections   MO 12   

171-0030 Temporary Silt Fence, Type C   LF 16450   

643-8200 Barrier Fence (Organge), 4 Ft   LF 1740   

700-6910 Permanent Grassing   AC 1   

700-7000 Agricultural Lime   TN 1   

700-8000 Fertilizer Mixed Grade   TN 1   

700-8100 Fertilizer Nitrogen Content   LB 23   

716-2000 Erosion Control Mats, Slopes   SY 1380   

  
Subtotal 

  
  

      SIGNING/MARKING/SIGNALS 

636-1020 Highway Signs, Tp 1 Matl, Refl Sheeting TP 3   SF 23   

636-1033 Highway Signs, Tp 1 Matl, Refl Sheeting TP 9   SF 177   

636-2070 Galv Steel Posts, TP 7   LF 428   

647-1000 Traffic Signal Installation No. 1   LS LUMP   
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647-1000 Traffic Signal Installation No. 2   LS LUMP   

652-0094 Pavement Marking, Symbol, Tp 4   EA 16   

652-0110 Pavement Marking, Arrow, Tp 1   EA 16   

653-0120 Thermoplastic Pvmt Marking, Arrow, TP 2   EA 6   

653-0130 Thermoplastic Pvmt Marking, Arrow, TP 3   EA 2   

653-1501 Thermoplastic Solid Traf Stripe, 5 In, White   LF 327   

653-1502 Thermoplastic Solid Traf Stripe, 5 In, Yellow   LF 4380   

653-1704 Thermoplastic Solid Traf Stripe, 24 In, White   LF 330   

653-1804 Thermoplastic Solid Traf Stripe, 8 In, White   LF 1820   

653-1906 Thermoplastic Solid Traf Stripe, 6 In, White   LF 4025   

653-3501 Thermoplastic Skip Traf Stripe, 5 In, White   GLF 425   

653-6006 Thermoplastic Traffic Striping, Yellow   SY 45   

682-6222 Conduit, Nonmetal, Tp 2, 2 In   LF 205   

999-1500 
Integrally Colored Hot Applied Synthetic Asphalt 
(Stamped Asphalt)   SY 790   

  
Subtotal 

  
  

      DRAINAGE 

550-1180 Storm Drain Pipe, 18 in, H 1-10   LF 1430   

550-1360 Storm Drain Pipe, 36 in, H 1-10   LF 102   

668-1100 Catch Basin, Gp 1   EA 18   

668-1110 Catch Basin, Gp 1, Addl Depth   LF 19   

668-2100 Drop Inlet, Gp 1   EA 3   

668-2110 Drop Inlet, Gp 1, Addl Depth   LF 3   

668-4300 Storm Sewer Manhole, Tp 1   EA 8   

668-4311 Storm Sewer Manhole, Tp1, Addl Depth, Cl 1   LF 29   

  
Subtotal 

  
  

            
      



ITB 13-08 

Page 9 of 37 
 

LANDSCAPING 

700-9300 Sod, Bermuda   SY 2000   

702-0559 Liriope Muscari (Liriope)   EA 1210   

702-0905 Quercus Phellos (Willow Oak)   EA 59   

754-4000 Waste Receptacle Unit   EA 14   

754-5000 Bench   EA 11   

  
Subtotal 

  
  

      

  
Bid Total 

  
  

      
      PROVIDE UNIT PRICES ONLY FOR THE FOLLOIWNG ITEMS. UNIT PRICES ARE 
FOR USE ON  

   AN AS-NEEDED BASIS ONLY, AND WILL NOT EVALUATED AS PART OF THE BID 
TOTAL 

   
      
      ITEM ITEM DESCRIPTION UNIT PRICE UNIT 

  
207-0203 Found Bkfill Matl, TP II   CY 

  
210-0250 Undercut Excavation   CY 

  
 

 

 
ADD ALTERNATE NO. 1 
 
For Item No. 702-0905 Quercus Phellos (Willow Oak), Provide 4-inch caliper tree instead of specified 3-inch caliper 
 
 
Lump Sum ______________________________________________ 
 
 
ADD ALTERNATE NO. 2 
 
Design and install irrigation system for landscape area between road and sidewalk on both sides of the parkway 
 
 
 
Lump Sum ______________________________________________ 

 
 

Company Name: ______________________________________________________________________ 
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The Bid Items provided for in the Bid Schedule are intended to be the only pay items under which the Contractor will be 
compensated for work described above. The Contractor shall examine the requirements of the work and the pay items in 
the Bid Schedule and include in the unit prices submitted all labor, equipment, materials, appurtenances, overhead, profit, 
vehicles, and all other things incidental for the completion of the work as specified. 
 
Work is to commence on or about January 6, 2014.   The City of Dunwoody requires pricing to remain firm for the 
duration of the contract.  Failure to hold firm pricing for the term of the contract will be sufficient cause for the City to 
declare bid non-responsive.      
 
Certification of Non-Collusion in Quote Preparation                      
                    Signature                                        Date 
 
Termination for Cause: The City may terminate this agreement for cause upon ten days prior written notice to the 
contractor of the contractor’s default in the performance of any term of this agreement.  Such termination shall be without 
prejudice to any of the City’s rights or remedies by law. 
 
Termination for Convenience: The City may terminate this agreement for its convenience at any time upon 30 days 
written notice to the contractor.  In the event of the City’s termination of this agreement for convenience, the contractor 
will be paid for those services actually performed.  Partially completed performance of the agreement will be 
compensated based upon a signed statement of completion to be submitted by the contractor, which shall itemize each 
element of performance. 
 
Termination for fund appropriation: The City may unilaterally terminate this Agreement due to a lack of funding at any 
time by written notice to the Contractor. In the event of the City's termination of this Agreement for fund appropriation, 
the Contractor will be paid for those services actually performed. Partially completed performance of the Agreement will 
be compensated based upon a signed statement of completion to be submitted by the Service Provider which shall itemize 
each element of performance.  
 
Acknowledgement is hereby made of the following Addendum(s) received since issuance of the Contract Documents 
(identified by number) 
 
Addendum No.  Date   ___________    ______  ___________    ______   
     ___________    ______  ___________    ______ 
 
In compliance with the attached specifications, the undersigned offers and agrees, within ninety (90) days of the date of 
quote opening, to furnish any or all of the items upon which prices are quoted, at the price set opposite each item, 
delivered to the designated point(s) within the time specified in the quote schedule.  
 
Legal Business Name         
 
Federal Tax ID     
 
Address                            
__________________________________________________________________________________ 
 
Does your company currently have a location within the City of Dunwoody? Yes  No  
 
Representative Signature                                           
 
Printed Name                                      
 
Telephone Number                                         
 
Fax Number                                
 
Email Address                                                                                                                                
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REFERENCES 

 
List below customers for whom you have provided similar products or services. 
 
  
1. COMPANY NAME:  _____________________________________ 
 
 ADDRESS:   _____________________________________ 
 
     _____________________________________ 
 
 CONTACT PERSON: _____________________________________ 
 
 PHONE NO.:   _____________________________________ 
 
 E-MAIL:   _____________________________________ 
 
 
2. COMPANY NAME:  _____________________________________ 
 
 ADDRESS:   _____________________________________ 
 
     _____________________________________ 
 
 CONTACT PERSON: _____________________________________ 
 
 PHONE NO.:   _____________________________________ 
 

E-MAIL:   _____________________________________ 
 
 
3. COMPANY NAME:  _____________________________________ 
 
 ADDRESS:   _____________________________________ 
 
     _____________________________________ 
 
 CONTACT PERSON: _____________________________________ 
 
 PHONE NO.:   _____________________________________ 
 

E-MAIL:   _____________________________________ 
 
 
 
 
 
 
Company Name: __________________________________________________________________ 
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SAMPLE 
Solicitation No. ______________________  

 
CONTRACTOR AFFIDAVIT AND AGREEMENT  

 
By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. 13-10-91, stating 

affirmatively that the individual, firm, or corporation which is contracting with the City of Dunwoody has registered with 
and is participating in a federal work authorization program* [any of the electronic verification of work authorization 
programs operated by the United States Department of Homeland Security or any equivalent federal work authorization 
program operated by the United States Department of Homeland Security to verify information of newly hired employees, 
pursuant to the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603], in accordance with the applicability 
provisions and deadlines established in O.C.G.A 13-10-91.  

 
The undersigned further agrees that, should it employ or contract with any subcontractor(s) in connection with the 

physical performance of services pursuant to this contract, contractor will secure from such subcontractor(s) similar 
verification of compliance with O.C.G.A 13-10-91 on the Subcontractor Affidavit provided in Rule 300-10-01-.08 or a 
substantially similar form. Contractor further agrees to maintain records of such compliance and provide a copy of each 
such verification to the City of Dunwoody at the time the subcontractor(s) is retained to perform such service.  
 
_________________________________________  
E-Verify * User Identification Number  
 
Company Name  
_________________________________________  
 
______________________  
BY: Authorized Officer or Agent Date  
(Contractor Signature)  
 
__________________________________________  
Title of Authorized Officer or Agent of Contractor  
 
___________________________________________  
Printed Name of Authorized Officer or Agent  
 
SUBSCRIBED AND SWORN  
BEFORE ME ON THIS THE  
 
_______ DAY OF ______________________, 200__  
 
____________________________________________  
Notary Public  
 
My Commission Expires:  
____________________  
 

 

* As of the effective date of O.C.G.A. 13-10-91, the applicable federal work authorization program is “E-Verify” operated by the U.S. Citizenship and Immigration Services 
Bureau of the U.S. Department of Homeland Security, in conjunction with the Social Security Administration (SSA). 
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SAMPLE 

 
Affidavit Verifying Status 

for City Public Benefit Application 
 
By executing this affidavit under oath, as an applicant for a City of Dunwoody, Georgia Business License or 
Occupation Tax Certificate, Alcohol License, Taxi Permit or other public benefit as referenced in O.C.G.A. 
Section 50-36-1, I am stating the following with respect to my application for a City of Dunwoody, Business 
License or Georgia Occupational Tax Certificate, Alcohol License, Taxi Permit or other public benefit (circle 
one) for ________________________. 
[Name of natural person applying on behalf of individual, business, corporation, partnership, or other private 
entity] 
 
1) _______ I am a United States citizen 
 
OR 
 
2) _______ I am a legal permanent resident 18 years of age or older or I am an otherwise qualified alien or 
non-immigrant under the Federal Immigration and Nationality Act 18 years of age or older and lawfully present 
in the United States.*  
 
In making the above representation under oath, I understand that any person who knowingly and willfully 
makes a false, fictitious, or fraudulent statement or representation in an affidavit shall be guilty of a violation of 
Code Section 16-10-20 of the Official Code of Georgia.  
 
Signature of Applicant:  Date  
 
_____________________     _____ 
 
Printed Name:  
_____________________ 
 
SUBSCRIBED AND SWORN 
BEFORE ME ON THIS THE    *__________________________________ 
____ DAY OF ____________, 20__    Alien Registration number for non-citizens 
       
Notary Public        
My Commission Expires: 
 
*Note: O.C.G.A. § 50-36-1(e)(2) requires that aliens under the federal Immigration and Nationality Act, Title 8 
U.S.C., as amended, provide their alien registration number. Because legal permanent residents are included in 
the federal definition of “alien”, legal permanent residents must also provide their alien registration number. 
Qualified aliens that do not have an alien registration number may supply another identifying number below: 
 
___________________________________ 
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***ATTENTION*** 

 

FAILURE TO RETURN THE FOLLOWING DOCUMENTS MAY RESULT IN 
BID BEING DEEMED NON-RESPONSIVE AND AUTOMATIC REJECTION: 

 

1. FAILURE TO USE CITY BID FORM. 
 

2. FAILURE TO RETURN APPLICABLE COMPLIANCE 
SHEETS/SPECIFICATION SHEETS INCLUDING CONTRACTOR 
AFFIDAVIT AND AGREEMENT, AFFIDAVIT VERIFYING 
STATUS FOR CITY PUBLIC BENEFIT APPLICATION, FEDERAL 
AID CERTIFICATION, DBE GOALS FORM AND IMMIGRATION 
COMPLIANCE ACT AFFIDAVIT. 

 

3. FAILURE TO ACKNOWLEDGE APPLICABLE ADDENDA. 
 

4. FAILURE TO PROVIDE INFORMATION ON ALTERNATES OR 
EQUIVALENTS. 

 

5. THE CITY SHALL BE THE SOLE DETERMINANT OF 
TECHNICALITY VS. NON-RESPONSIVE BID. 

 

6. FAILURE TO PROVIDE BID BOND, WHEN REQUIRED, WILL 
RESULT IN BID BEING DEEMED NON-RESPONSIVE AND 
AUTOMATIC REJECTION. BID BONDS ARE NOT REQUIRED 
ON ALL BIDS.  BOND REQUIREMENTS ARE CLEARLY STATED 
ON THE INVITATION TO BID. IF YOU NEED CLARIFICATION, 
CONTACT PURCHASING. 
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CITY OF DUNWOODY 

DEPARTMENT OF FINANCE AND ADMINISTRATION – PURCHASING DIVISION 
GENERAL INSTRUCTIONS FOR BIDDERS 

 
These Instructions will apply unless a particular item is specifically addressed in the solicitation document or not relevant to the 
particular type of good or service. 
 
1.    PREPARATION OF BIDS: 

A.   Each bidder shall examine the drawings, specifications, schedule and all instructions.  Failure to do so will be at 
the bidder’s risk, as the bidder will be held accountable for their bid response. 

 

B. Each bidder shall furnish all information required by the bid form or document.  Each bidder shall sign the bid 
and print or type his or her name on the schedule.  The person signing the bid must initial erasures or other 
changes.  An authorized agent of the company must sign bids. 

 

C. Individuals, firms and businesses seeking an award of a City of Dunwoody contract may not initiate or continue 
any verbal or written communications regarding a solicitation with any City officer, elected official, employee or 
other City representative without the permission of Purchasing between the date of the issuance of the solicitation 
and the date of the final contract award.  Violations will be reviewed by the Purchasing Manager.  If determined 
that such communication has compromised the competitive process, the offer submitted by the individual, firm 
or business may be disqualified from consideration for award. 

 
2.    DELIVERY: 

A.   Each bidder should state time of proposed delivery of goods or services. 
 

B.   Words such as “immediate,” “as soon as possible,” etc. shall not be used.  The known earliest date or the 
minimum number of calendar days required after receipt of order (delivery A.R.O.) shall be stated (if calendar 
days are used, include Saturday, Sunday and holidays in the number). 

 
3.    EXPLANATION TO BIDDERS: 

Any explanation desired by a bidder regarding the meaning or interpretation of the invitation for bids, drawings, 
specifications, etc. must be requested by the question cutoff deadline stated in the solicitation in order for a reply to 
reach all bidders before the close of bid.  Any information given to a prospective bidder concerning an invitation for 
bid will be furnished to all prospective bidders as an addendum to the invitation if such information is necessary or if 
the lack of such information would be prejudicial to uninformed bidders.  The written bid documents supersede any 
verbal or written communications between parties.  Receipt of addendum should be acknowledged in the bid.  
Although Purchasing will make every effort to send any addendum to known bidders, it is the bidder’s ultimate 
responsibility to ensure that they have all applicable addenda prior to bid submittal.  This may be accomplished via 
contact with Purchasing prior to bid submittal. 

 
4.   SUBMISSION OF BIDS: 

A.   Bids shall be enclosed in sealed envelopes, addressed to the City of Dunwoody Purchasing Office with the name 
of the bidder, the date and hour of opening and the invitation to bid number on the face of the envelope.  
Telegraphic/faxed bids will not be considered.  Any addenda should be enclosed in the sealed envelopes as well. 

 

B.   ADD/DEDUCT: Add or deduct amounts indicated on the outside of the envelope are allowed and will be applied 
to the lump sum amount.  Amount shall be clearly stated and should be initialed by an authorized company 
representative. 

 

C.   Samples of items, when required, must be submitted within the time specified and, unless otherwise specified by 
the City, at no expense to the City.  Unless otherwise specified, samples will be returned at the bidder’s request 
and expense if items are not destroyed by testing. 

 

D. Items offered must meet required specifications and must be of a quality, which will adequately serve the use and 
purpose for which intended. 

 

E. Full identification of each item bid upon, including brand name, model, catalog number, etc. must be furnished to 
identify exactly what the bidder is offering.  Manufacturer’s literature may be furnished. 

 

F. The bidder must certify that items to be furnished are new and that the quality has not deteriorated so as to 
impair its usefulness. 
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G. Unsigned bids will not be considered except in cases where bid is enclosed with other documents, which have 
been signed.  The City will determine this. 

 

H. The City of Dunwoody is exempt from federal excise tax and Georgia sales tax with regard to goods and services 
purchased directly by the City.  Suppliers and contractors are responsible for federal excise tax and sales tax, 
including taxes for materials incorporated in City construction projects.  Suppliers and contractors should contact 
the State of Georgia Sales Tax Division for additional information. 

 

I. Information submitted by a bidder in the bidding process shall be subject to disclosure after the public opening in 
accordance with the Georgia Open Records Act.  Each page of proprietary information must be identified.  Entire 
bid may not be deemed proprietary. 

 
5.    WITHDRAWAL OF BID DUE TO ERRORS: 

A.  The bidder shall give notice in writing of his claim of right to withdraw his bid without penalty due to an error 
within two (2) business days after the conclusion of the bid opening procedure.  Bids may be withdrawn from 
consideration if the price was substantially lower than the other bids due solely to a mistake therein, provided the 
bid was submitted in good faith, and the mistake was a clerical mistake as opposed to a judgment mistake, and 
was actually due to an unintentional arithmetic error or an unintentional omission of a quantity of work, labor or 
material made directly in the compilation of the bid, which unintentional arithmetic error or unintentional 
omission can be clearly shown by objective evidence drawn from inspection of original work papers, documents 
and material used in the preparation of the bid sought to be withdrawn.  The bidder’s original work papers shall 
be the sole acceptable evidence of error and mistake if he elects to withdraw his bid.  If a bid is withdrawn under 
the authority of this provision, the lowest remaining responsive bid shall be deemed to be low bid. 

 

B. No bidder who is permitted to withdraw a bid shall, for compensation, supply any material or labor or perform 
any subcontract or other work agreement for the person or firm to whom the contract is awarded or otherwise 
benefit, directly or indirectly, from the performance of the project for which the withdrawn bid was submitted. 

 

C. Supplier has up to forty-eight (48) hours to notify Purchasing of an obvious clerical error made in calculation of 
bid in order to withdraw a bid after bid opening.  Withdrawal of bid for this reason must be done in writing 
within the forty-eight (48) hour period.  Suppliers who fail to request withdrawal of bid by the required forty-
eight (48) hours shall automatically forfeit bid bond.  Bid may not be withdrawn otherwise. 

 

D. Bid withdrawal is not automatically granted and will be allowed solely at the City of Dunwoody’s discretion. 
 
6.    TESTING AND INSPECTION: 

Since tests may require several days for completion, the City reserves the right to use a portion of any supplies before 
the results of the tests are determined.  Cost of inspections and tests of any item, which fails to meet the specifications, 
shall be borne by the bidder. 

 
7.    F.O.B. POINT: 

Unless otherwise stated in the invitation to bid and any resulting contract, or unless qualified by the bidder, items 
shall be shipped F.O.B. Destination.  The seller shall retain title for the risk of transportation, including the filing for 
loss or damages.  The invoice covering the items is not payable until items are delivered and the contract of carriage 
has been completed.  Unless the F.O.B. clause states otherwise, the seller assumes transportation and related charges 
either by payment or allowance. 

 
8.    PATENT INDEMNITY: 

The contractor guarantees to hold the City, its agents, officers or employees harmless from liability of any nature or 
kind for use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, 
articles or appliances furnished or used in the performance of the contract, for which the contractor is not the 
patentee, assignee or licensee. 

 
9.    BID BONDS AND PAYMENT AND PERFORMANCE BONDS (IF REQUIRED): 

A five percent (5%) bid bond, a one hundred percent (100%) performance bond, and a one hundred ten percent 
(110%) payment bond shall be furnished to the City of Dunwoody for any bid as required in bid package or 
document.  Failure to submit appropriate bonding will result in automatic rejection of bid.  Bonding company must 
be authorized to do business in Georgia by the Georgia Insurance Commission, listed in the Department of the 
Treasury’s publication of companies holding certificates of authority as acceptable surety on Federal bonds and as 
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acceptable reinsuring companies, and have an A.M. Best rating as stated in the insurance requirement of the 
solicitation. 

 
10.  AWARD: 

A.  Award will be made to the lowest reliable bidder whose proposal shall have met all the prescribed requirments.  
The quality of the articles to be supplied, their conformity with the specifications, their suitability to the 
requirements of the City, and the delivery terms will be taken into consideration in making the award.  The City 
may make such investigations as it deems necessary to determine the ability of the bidder to perform, and the 
bidder shall furnish to the City all such information and data for this purpose as the City may request.  The City 
reserves the right to reject any bid if the evidence submitted by, or investigation of such bidder fails to satisfy the 
City that such bidder is properly qualified to carry out the obligations of the contract. 

 

B. The City reserves the right to reject or accept any or all bids and to waive technicalities, informalities and minor 
irregularities in bids received. 

 

C. The City reserves the right to make an award as deemed in its best interest, which may include awarding a bid to 
a single bidder or multiple bidders; or to award the whole bid, only part of the bid, or none of the bid to single or 
multiple bidders, based on its sole discretion of its best interest. 

 
11.  DELIVERY FAILURES: 

Failure of a contractor to deliver within the time specified or within reasonable time as interpreted by the Purchasing 
Manager, or failure to make replacement of rejected articles/services when so requested, immediately or as directed 
by the Purchasing Manager, shall constitute authority for the Purchasing Manager to purchase in the open market 
articles/services of comparable grade to replace the articles/services rejected or not delivered.  On all such purchases, 
the contractor shall reimburse the City within a reasonable time specified by the Purchasing Manager for any expense 
incurred in excess of contract prices, or the City shall have the right to deduct such amount from monies owed the 
defaulting contractor.  Alternatively, the City may penalize the contractor one percent (1%) per day for a period of up 
to ten (10) days for each day that delivery or replacement is late.  Should public necessity demand it, the City reserves 
the right to use or consume articles delivered which are substandard in quality, subject to an adjustment in price to be 
determined by the Purchasing Manager. 

 
12.  CITY FURNISHED PROPERTY: 

No material, labor or facilities will be furnished by the City unless so provided in the invitation to bid. 
 
13.  REJECTION AND WITHDRAWAL OF BIDS: 

Failure to observe any of the instructions or conditions in this invitation to bid may constitute grounds for rejection of 
bid. 

 
14.  CONTRACT: 

A.   Each bid is received with the understanding that the acceptance in writing by the City of the offer to furnish any 
or all of the commodities or services described therein shall constitute a contract between the bidder and the City 
which shall bind the bidder on his part to furnish and deliver the articles quoted at the prices stated in accordance 
with the conditions of said accepted bid.  The City, on its part, may order from such contractor, except for cause 
beyond reasonable control, and to pay for, at the agreed prices, all articles specified and delivered. 

 

B.  It is understood that the bidder has reviewed the contract documents with the understanding that the City of 
Dunwoody requires that all agreements between the parties must be entered into via this document.  If any 
exceptions are taken to any part, each must be stated in detail and submitted as part of the bid.  If no exceptions 
are stated, it is assumed that the bidder fully agrees to the provisions contained in the “Sample Contract” in its 
entirety. 

 

C. When the contractor has performed in accordance with the provisions of this agreement, the City of Dunwoody 
shall pay to the contractor, within thirty (30) days of receipt of any department approved payment request and 
based upon work completed or service provided pursuant to the contract, the sum so requested, less the retainage 
stated in this agreement, if any.   
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15.  NON-COLLUSION: 
Bidder declares that the bid is not made in connection with any other bidder submitting a bid for the same 
commodity or commodities, and that the bid is bona fide and is in all respects fair and without collusion or fraud.  An 
affidavit of non-collusion shall be executed by each bidder.  Collusion and fraud in bid preparation shall be reported 
to the State of Georgia Attorney General and the United States Justice Department. 

 
16.  DEFAULT: 

The contract may be canceled or annulled by the Purchasing Manager in whole or in part by written notice of default 
to the contractor upon non-performance or violation of contract terms.  An award may be made to the next low 
responsive and responsible bidder, or articles specified may be purchased on the open market similar to those so 
terminated.  In either event, the defaulting contractor (or his surety) shall be liable to the City for costs to the City in 
excess of the defaulted contract prices; provided, however, that the contractor shall continue the performance of this 
contract to the extent not terminated under the provisions of this clause.  Failure of the contractor to deliver materials 
or services within the time stipulated on his bid, unless extended in writing by the Purchasing Manager, shall 
constitute contract default. 

 
17.  TERMINATION FOR CAUSE: 

The City may terminate this agreement for cause upon ten days prior written notice to the contractor of the 
contractor’s default in the performance of any term of this agreement.  Such termination shall be without prejudice to 
any of the City’s rights or remedies by law. 

 
18.  TERMINATION FOR CONVENIENCE: 

The City may terminate this agreement for its convenience at any time upon 30 days written notice to the contractor.  
In the event of the City’s termination of this agreement for convenience, the contractor will be paid for those services 
actually performed.  Partially completed performance of the agreement will be compensated based upon a signed 
statement of completion to be submitted by the contractor, which shall itemize each element of performance. 

  
19.  DISPUTES: 

Except as otherwise provided in the contract documents, any dispute concerning a question of fact arising under the 
contract which is not disposed of shall be decided after a hearing by the Purchasing Manager, who shall reduce 
his/her decision to writing and mail or otherwise furnish a copy thereof to the contractor.  The decision of the 
Purchasing Manager shall be final and binding; however, the contractor shall have the right to appeal said decision to 
a court of competent jurisdiction. 

 
20.  SUBSTITUTIONS: 

Bidders offering and quoting on substitutions or who are deviating from the attached specifications shall list such 
deviations on a separate sheet to be submitted with their bid.  The absence of such a substitution list shall indicate 
that the bidder has taken no exception to the specifications contained herein. 

 
21.  INELIGIBLE BIDDERS: 

The City may choose not to accept the bid of a bidder who is in default on the payment of taxes, licenses or other 
monies due to the City.  Failure to respond to three (3) consecutive times for any given commodity/service may result 
in removal from the supplier list under that commodity/service. 

 
22.  BUSINESS LICENSE: 

Each successful bidder shall provide evidence of a valid City of Dunwoody business license if the bidder maintains an 
office within the City of Dunwoody.  Unincorporated, out of City, and out of State bidders are required to provide 
evidence of a certificate to do business in any town, County or municipality in the State of Georgia, or as otherwise 
required by City ordinance or resolution. 

 
23.  ALTERATIONS OF SOLICITATION AND ASSOCIATED DOCUMENTS: 

Alterations of City documents are strictly prohibited and will result in automatic disqualification of the firm’s 
solicitation response.  If there are “exceptions” or comments to any of the solicitation requirements or other language, 
then the firm may make notes to those areas, but may not materially alter any document language. 

 
24.  TAX LIABILITY: 

Local and state governmental entities must notify contractors of their use tax liability on public works projects.  
Under Georgia law, private contractors are responsible for paying a use tax equal to the sales tax rate on material and 
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equipment purchased under a governmental exemption that is incorporated into a government construction project:  
excluding material and equipment provided for the installation, repair, or expansion of a public water, gas or sewer 
system when the property is installed for general distribution purposes.  To the extent the tangible personal property 
maintains its character (for example the installation of a kitchen stove), it remains tax-exempt.  However, if the 
installation incorporates the tangible personal property into realty, e.g., the installation of sheetrock, it becomes 
taxable to the private contractor. 

 
       See O.C.G.A. 48-8-3(2) and O.C.G.A. 48-8-63 
 
25.  GENERAL CONTRACTORS LICENSE: 

All General Contractors must have a current valid license from the State Licensing Board for Residential and General 
Contractors, unless specifically exempted from holding such license pursuant to Georgia law (O.C.G.A. Section 43-41-
17). 

 
26.  INDEMNIFICATION: 

To the fullest extent permitted by law, the Contractor shall, at his sole cost and expense, indemnify, defend, satisfy all 
judgments, and hold harmless the City, the engineer, and their agents and employees from and against all claims, 
damages, actions, judgments, costs, penalties, liabilities, losses and expenses, including, but not limited to, attorney's 
fees arising out of or resulting from the performance of the work, provided that any such claim, damage, action, 
judgment, cost, penalty, liability, loss or expense  (1) is attributable to bodily injury, sickness, disease, or death, or to 
injury to or destruction of tangible property (other than the work itself) including the loss of use resulting therefrom, 
and (2) is caused in whole or in part by any act or omission of the Contractor, any subcontractor, anyone directly or 
indirectly employed by any of them or anyone for whose acts any of them may be liable, regardless whether such 
claim is caused in part by a party indemnified hereunder.  Such obligation shall not be construed to negate, abridge or 
otherwise reduce any of the rights or obligations of indemnity which would otherwise exist as to any party or person 
described in this agreement.  In any and all claims against the City, the engineer, or any of their agents or employees 
by any employee of the Contractor, any subcontractor, anyone directly or indirectly employed by any of them, or 
anyone for whose acts any of them may be liable, the indemnification obligation contained herein shall not be limited 
in any way by any limitation on the amount or type of damages, compensation, or benefits payable by or for the 
Contractor or any subcontractor under Worker's Compensation Acts, disability benefit acts, or other employee benefit 
acts. 

 
27.  ENVIRONMENTAL SUSTAINABILITY 

The City of Dunwoody is committed to environmental sustainability.  The City believes we have a unique 
opportunity to further expand our leadership in the area of environmentally preferable purchasing, and through our 
actions, elicit changes in the marketplace. By further incorporating environmental considerations into public 
purchasing, the City of Dunwoody will positively impact human health and the environment, remove unnecessary 
hazards from its operations, reduce costs and liabilities, and improve the environmental quality of the region. As such 
the City encourages the incorporation of environmental sustainability into proposals.  

  
 

DIRECTIONS TO DUNWOODY CITY HALL 
 
From I-285 take Exit 29 (Ashford-Dunwoody Rd.) and turn North.  At fourth traffic light, turn right onto Perimeter Center 
East.  The entrance to the parking lot for 41 Perimeter East will be on the right.  The City of Dunwoody offices are on the 
second floor of 41 Perimeter Center East. 
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APPENDIX A  
SAMPLE CONTRACT AND GENERAL CONDITIONS 

DO NOT SIGN CONTRACT.  DO NOT SUBMIT WITH BID. 
 
 

CONTRACT 
 
This CONTRACT made and entered into this                      day of                           , 20            by and between 
Dunwoody, Georgia (Party of the First Part, hereinafter called the City), and                        , (Party of the 
Second Part, hereinafter called the Contractor). 
 
WITNESSETH: That the said Contractor has agreed, and by these presents does agree with the said City, 
for the consideration herein mentioned and under the provision of the Performance Bond and Payment Bond 
required by the Specifications to furnish all equipment, tools, materials, skill and labor of every description 
necessary to carry out and complete in a good, firm and substantial and workmanlike manner, the work 
specified, in strict conformity with the drawings and specifications, together with the foregoing proposal made 
by the Contractor, the Advertisement, the Instructions to Bidders, General Conditions, and this Contract, shall 
all form essential parts to this Contract.  The work covered by this Contract includes all work shown on plans 
and specifications and listed in the conditions and specifications to wit: 
 

(Description) 
 

The Contractor awarded work under this contract shall commence work within ten (10) days after the issuance 
of the Notice to Proceed and shall fully complete all work hereunder within 
consecutive calendar days from and after said date. 
 
If said work is not completed within the time stated, the Contractor shall be liable and hereby agrees to pay the 
City as liquidated damages and not as a penalty, the amount as outlined in Section 108.08 of GDOT’s Standard 
Specifications as liquidation of the extra expense incurred by the City and liquidated damages to the City.  
 
The City shall pay and the Contractor shall receive the prices stipulated in the proposal hereto attached as full 
compensation for everything furnished and done by the Contractor under this contract, which shall in no event 
exceed ($                              ) based on the proposal which sum shall be paid in the manner and terms specified 
in the Contract Documents, but before issuance of certificate of payment, if the Contractor shall not have 
submitted evidence satisfactory to the City that all payrolls, materials bills, and other indebtedness connected 
with the work have been paid, the City may withhold, in addition to the retained percentages, such amount or 
amounts as may be necessary to pay just claims for labor and services rendered and materials in and about the 
work, and such amount or amounts withheld or retained may be applied by the City to the payment of such just 
claims. 
 
When the Contractor has performed in accordance with the provisions of this Contract,  City shall pay to the 
Contractor, within thirty (30) days of receipt of any payment request based upon work completed or service 
provided pursuant to the Contract, the sum so requested, less the retainage stated in this Contract, if any.  In the 
event that the City fails to pay the Contractor within sixty (60) days of receipt of a pay request based upon work 
completed or service provided pursuant to the Contract, the City shall pay the Contractor interest at the rate of 
l/2%   per month or pro rata fraction thereof, beginning the sixty-first (61st) day following receipt of the pay 
request.  The Contractor's acceptance of progress payments or final payment shall release all claims for interest 
on said payments. 
 
It is further mutually agreed between the Parties hereto that if, at any time after the execution of the Contract 
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and the Performance Bond for its faithful performance and the Payment Bond, the first party shall deem the 
surety or sureties upon such bond to be inadequate to cover the performance of the work, the second party shall, 
at its expense, within five (5) days after the receipt of notice from the first party to do so, furnish an additional 
bond or bonds in such form and amount, and with such surety or sureties as shall be satisfactory to the first 
party.  In such event, no further payment to the second party shall be deemed to be due under this Contract until 
such new or additional security for the faithful performance of the work shall be furnished in a manner and form 
satisfactory to the first party. 
 
The parties agree that each of the provisions included in this Contract is separate, distinct and severable from 
the other and remaining provisions of this Contract, and that the invalidity of any Contract provision shall not 
affect the validity of any other provision or provisions of this Contract. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 (Signatures Next Page) 
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IN WITNESS WHEREOF, the parties hereto, acting through their duly authorized agents, have caused 
this CONTRACT to be signed, sealed and delivered. 
 
 

        CITY OF DUNWOODY, GEORGIA 
 
 By:               

Michael G. Davis, Mayor 
 City of Dunwoody, Georgia 

 
ATTEST: 

 
         
 Signature 
  
         
 Print Name 

City Clerk/ City of Dunwoody 
  
 
 APPROVED AS TO FORM: 
           
 Signature 
   City of Dunwoody Staff Attorney 
 
 
SERVICE PROVIDER:    
 
BY:     

Signature 
        
Print Name  
  
Title  
 
 
ATTEST: 
 
          
Signature 
          
Print Name 
Corporate Secretary 
(Seal) 
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GENERAL CONDITIONS 
These General Conditions will apply unless a particular item is specifically addressed in the solicitation documents 
 
1. SCOPE OF WORK 

The Contract will be to provide to the City in accordance with the Contract Documents.  All work shall be 
performed in accordance with the Specifications attached hereto. 

 
2. REGULATIONS 

2.1  The Contractor shall comply with all applicable federal, state and local laws, ordinances, rules and regulations 
pertaining to the performance of the work specified herein. 

 
2.2 The Contractor shall obtain all permits, licenses and certificates, or any such approvals of plans or specifications 

as may be required by Federal, State and local laws, ordinances, rules and regulations, for the proper execution of 
the work specified herein. 

 
2.3 During the performance of this Contract, the Contractor shall keep current and, if requested by the City, provide 

copies of any and all licenses, registrations or permits required by applicable governing agencies. The Contractor 
shall keep a copy of any and all licenses, registrations and permits on the job site while performing the Contract 
work. 

 
3. WORK HOURS 

3.1 Unless otherwise noted in the General Conditions or Special Provisions, the Contractor shall normally perform 
on-site work during Standard Work Hours which are between 8:00 a.m. and 5:00 p.m., Monday through Friday, 
excluding City’s observed holidays. The City may require the Contractor to perform work on the city’s premises 
during Non-standard Work Hours which are outside the Standard Work Hours. Non-standard Work Hours may 
be arranged with prior written approval of the City. The Contractor shall advise the City no less than 48 hours in 
advance of its projected work schedule. The Contractor shall perform no work during City observed holidays 
without the prior written permission of the City. 

 
3.2 In the event an emergency condition is declared by the City’s Manager or his respective designee, the Contractor 

will perform work during such hours as requested by the City. 
 

3.3 Work can be performed away from the City’s premises, but in all cases, such work must be maintained and 
documented on the City’s servers (shared drives accessed via a VPN, etc.) 

 
4. CONTRACTOR’S PERSONNEL 

4.1 The Contractor will abide by all State and Federal regulations on wages and hours of an employee dealing with 
the employment relationship between the Contractor and its subsidiaries or related parties and its employees, 
including but not limited to the Federal National Labor Relations Act, the Federal Fair Labor Standards Act, the 
Federal Civil Rights Act of 1964, as amended, and the Americans with Disabilities Act. 

 
4.2 The Contractor shall require all prospective employees to show proof of citizenship, or proof from the United 

States Immigration and Naturalization Service of valid entry permits and/or work permits for legal aliens and 
proof that such legal aliens are eligible to be employed in the United States. This includes any requirement for 
participation in the DHS e-Verify or SAVE program. 

 
4.3 Should the Contractor engage employees who are illiterate in English, it will be the Contractor's responsibility 

and obligation to train such employees to be able to identify and understand all signs and notices in and/or 
around the areas that relate to them or the services being performed by them pursuant to this Contract. In 
addition, the Contractor will have someone in attendance at all times who can communicate instructions to said 
employee. 

 
4.4 The Contractor shall maintain a drug-free workplace within the meaning of the Georgia Drug-free Workplace 

Act. No employee shall be hired by a Contractor for work on the City’s premises prior to such employee having 
tested negative for drugs. In addition, existing employees of the Contractor must be subject to drug testing by the 
Contractor upon reasonable suspicion of drug use. Results of all such drug tests are to be retained by the 
Contractor. Copies shall be provided to the City, if requested. 
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4.5 The Contractor shall transfer promptly from the City any employee or employees that the City advises are not 

satisfactory, and replace such personnel with employees satisfactory to the City; but in no event shall the City be 
responsible for monitoring or assessing the suitability of any employee or agent of the Contractor. 

 
4.6 The Contractor’s employees shall be instructed that no gratuities shall be solicited or accepted for any reason 

whatsoever from the tenants, customers or other persons at the City. The Contractor shall be responsible for 
ensuring that all articles found by its employees on the City’s premises are turned over to the City or the City’s 
designated agent in charge of such articles. 

 
4.7 A valid driver license (Commercial Driver License, if applicable) will be required of all personnel operating 

motor vehicles or motorized equipment on roadways in or around the City.  
 

4.8 While working on city property all Contractors’ employees shall wear (when appropriate) neat-appearing 
business casual attire or uniforms with the company name and/or logo and footwear of a style that complies with 
all legal and safety requirements, including and without limitation, the requirements of OSHA. 

 
4.9 Designation of Project Manager - The Contractor shall designate a Project Manager acceptable to the City for all 

purposes related to this Specification.  
 

4.9.1 The Project Manager shall be fully responsible for the Contractor meeting all of its obligations 
under this Contract. The Project Manager shall provide the City with an appropriate status report 
on the progress of the project every week, as well as conduct weekly team status review calls or 
meeting with the City during the Contract term, the day to be mutually determined as part of the 
Project Plan. This report may be delivered by facsimile, e-mail, U.S. postal service, or private 
carrier, provided it is delivered in a timely manner. 

 
4.9.2 The Project Manager shall be available, as reasonably required, to be on-site during necessary 

times. Such times shall be discussed between the Project Manager and the City, but the final 
required times will be at the City’s discretion.  

 
4.9.3 In the event that the designated Project Manager terminates employment with the Contractor, or is 

requested by the City to be removed from the role of Project Manager (as provided in Section 4.5), 
the position shall be assumed by an individual with equivalent qualifications, experience, and 
knowledge. Such replacement shall require the City’s prior approval.  

 
4.9.4 The Contractor shall not replace the approved Project Manager without written approval of the 

City, which approval will not be unreasonably withheld. 
 

4.10 The process by which the implementation partner requests the removal of a team member from the project. If a 
Contractor replaces a proposed team member, the Contractor shall replace that team member with a new team 
member of similar experience. The City reserves the right to accept or reject any proposed or replacement team 
member, with or without cause, at any time during the duration of the project. 

 
5. ITEMS PROVIDED BY THE CITY 

5.1 Work Location.    It shall be the sole responsibility of the Contractor to provide for project team work locations. 
 
5.2 Uninterruptible Power Supply (UPS).  It shall be the sole responsibility of the Contractor to provide for project 

team all necessary UPS. 
 
5.3 Printers. It shall be the sole responsibility of the Contractor to provide for project team all necessary printers. 
 
5.4 Office Space.   It shall be the sole responsibility of the Contractor to provide for project team all necessary office 

space. 
 
5.5 Utility Services.  It shall be the sole responsibility of the Contractor to provide for project team all necessary 

utility services. 
 
5.6 Employee Parking.  It shall be the sole responsibility of the Contractor to provide for project team all necessary 

parking.  
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6. TOOLS AND EQUIPMENT 
It shall be the sole responsibility of the Contractor to provide for project team all tools, parts and equipment 
necessary to perform work under this Contract.  

 
7. PERFORMANCE REQUIREMENTS 

7.1 The Contractor shall perform all of its obligations and functions under the Contract in accordance with the 
Contract specifications, industry standards and any manufacturers’ specifications. The Contractor shall adjust 
and coordinate its activities to the needs and requirements of the City and perform its activities so as not to 
annoy, disturb, endanger, unreasonably interfere with or delay the operations or activities of the City. 

 
7.2 The Contractor’s personnel shall perform work in a neat and professional manner, and in compliance with all 

Federal, State, and City of Dunwoody regulations and OSHA rules and regulations shall be followed at all times. 
 
7.3 Dates for commencement and completion of work shall be coordinated with the City’s Authorized 

Representative. 
 
7.4 Any work required beyond that which is specified herein shall be reported in advance to the City. At no time 

shall work beyond the scope be performed without prior written authorization from the City. 
 
7.5 The Contractor shall utilize maximum safety precautions. Tools and equipment will be in a good state of repair, 

safe to use, and be used in the manner in which they were intended. The Contractor is required to inform all 
workers and concerned persons of the Material Safety Data on all products being utilized on this project. No 
materials or equipment will be left unattended or stored on the project site at any time. 

 
8. CONFIDENTIAL INFORMATION 

8.1 In the course of performing the Contract work, the Contractor may gain access to security-sensitive and other 
sensitive information of the City. 

 
8.2 The Contractor agrees to hold all City data and information in confidence and to make such information known 

only to its employees and subcontractors who have a legitimate need to know such information and only after 
advising such persons of the Contractor’s non-disclosure obligations.  

 
8.3 The Contractor shall seek the City’s prior written consent before using for any purpose other than the 

fulfillment of the Contractor’s obligations hereunder, or before releasing, disclosing, or otherwise making such 
information available to any other person.  

 
8.4 The Contractor shall employ such practices and take such actions to protect the City’s information from 

unauthorized use or disclosure as the Contractor employs and takes to protect its own information, but in no 
event shall the Contractor use less than reasonable efforts to protect the City’s information.  

 
8.5 The provisions of this Section shall survive the expiration or earlier termination of the Contract. 

 
9. USE OF PREMISES 

During the progress of the work specified herein, the Contractor shall keep the premises free from accumulation of 
waste materials, and other debris resulting from the work. At the completion of each work day, the Contractor shall 
remove daily all waste materials and debris from, and about the premises as well as tools, equipment, machinery and 
surplus material, and leave the site clean and ready for occupancy by the City. 

 
10. SAFETY AND PROTECTION 

The Contractor shall be solely and completely responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the work. The Contractor shall take all necessary precautions for the 
safety of, and shall provide the necessary protection to prevent damage, injury or loss to all employees on the work 
site and other persons including, but not limited to, the general public who may be affected thereby. 

 
11. COMPENSATION - INVOICE AND PAYMENT FOR SERVICES 

11.1 The City shall pay the Contractor, subject to any authorized deductions, the applicable prices set forth for each 
service authorized by the City, and actually delivered or performed, as the case may be, by the Contractor to the 
satisfaction and acceptance, as appropriate, of the City.  The timing of such payments shall be as set forth below 
in this Section. 
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11.2 The City shall pay the Contractor the price as set forth within 30 days after completion of the services, or 30 
days after the City’s receipt of the invoice, whichever is later.  The Contractor shall invoice the City for the 
implementation services that were completed and accepted under the Contract, accompanied by such supporting 
documentation and other backup material as the City may reasonably require. 

 
11.3 The Contractor shall invoice with such supporting documentation and other backup material as the City may 

reasonably require. 
 

11.4 The Contractor shall deliver to the City for approval and acceptance, and before eligible for final payment of 
any amounts due, all documents and material prepared by the Contractor for the City under this Contract. 

 
11.5 The City shall pay the undisputed amount of the Contractor’s invoice, as it may be reduced to reflect 

unsubstantiated or unsatisfactory services. Items in dispute shall be paid upon the resolution of the dispute. No 
verification or payment of any amounts invoiced shall preclude the City from recovering any money paid in 
excess of that due under the terms of this Contract. 

 
11.6 The Contractor shall be obligated to pay promptly all proper charges and costs incurred by the Contractor for 

labor and materials used for the work performed hereunder. The City shall have the right, but not the obligation, 
to pay directly to third parties (including subcontractors) all past due amounts owed by the Contractor to third 
parties for labor and materials used for the work hereunder, based on invoices submitted by such third party, 
and all such amounts paid by the City shall be applied toward, and shall reduce, amounts owed to Contractor 
hereunder. 

 
11.7 The Contractor shall submit all invoices to: City of Dunwoody, GA, Accounts Payable, 41 Perimeter Center 

East, Suite 250, Dunwoody, GA 30346. 
 
12.    COMPLIANCE WITH LAWS AND REGULATIONS 

12.1 The Contractor shall perform its obligations and functions hereunder in compliance with the applicable laws of 
the United States, the State of Georgia, DeKalb County, the City of Dunwoody, any applicable rules, 
regulations or directives of any agency thereof, and the applicable regulations of the City. OSHA rules and 
regulations shall be followed at all times. The City shall have the right (but not the obligation) to contest or 
challenge by any means whatsoever any law, regulation, rule or directive which in any way affects or otherwise 
impacts upon the Contractor's performance of its obligations and functions hereunder; the Contractor shall 
cooperate to the fullest extent and take whatever action (including becoming a party in any litigation) the City 
should reasonably request in connection with any such challenge or contest by the City. 

 
12.2 The Contractor shall obtain and keep current all licenses, permits and authorizations, whether municipal, 

county, state or federal, required for the performance of its obligations and functions hereunder and shall pay 
promptly when due all fees therefore. 

 
12.3 The Contractor shall abide by all applicable state and federal regulations pertaining to wages and hours of an 

employee; including but not limited to the Contractor’s compliance with requirements of the Official Code of 
Georgia Annotated and relevant State Rules and Regulations. 

 
13. CONTRACTOR'S LIABILITY 

The Contractor shall be responsible for the prompt payment of any fines imposed on the City or the Contractor by 
any other federal, state or local governmental agency as a result of the Contractor's, or its subcontractor's (or the 
officers’, directors’, employees’ or agents’ of either), failure to comply with the requirements of any law or any 
governmental agency rule, regulation, order or permit. The liability of the Contractor under this Section 13 is in 
addition to and in no way a limitation upon any other liabilities and responsibilities which may be imposed by 
applicable law or by the indemnification provisions of Section 14 hereof, and such liability shall survive the 
expiration or earlier termination of this Contract. 

 
14. INDEMNIFICATION AND INSURANCE 

14.1 The Contractor shall indemnify, defend and hold completely harmless the City, and the members (including, 
without limitation, members of the City's Council, and members of the citizens’ advisory committees of each), 
officers, employees and agents of each, from and against any and all liabilities (including statutory liability and 
liability under Workers' Compensation Laws), losses, suits, claims, demands, judgments, fines, damages, costs 
and expenses (including all costs for investigation and defense thereof, including, but not limited to, court costs, 
paralegal and expert fees and reasonable attorneys' fees) which may be incurred by, charged to or recovered 
from any of the foregoing by (i) reason or on account of damage to or destruction or loss of any property of the 
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City, or any property of, injury to or death of any person resulting from or arising out of or in connection with 
the performance of this Contract, or the acts or omissions of the Contractor's directors, officers, agents, 
employees, subcontractors, licensees or invitees, regardless of where the damage, destruction, injury or death 
occurred, unless such liability, loss, suit, claim, demand, judgment, fine, damage, cost or expense was 
proximately caused solely by the City's negligence or by the joint negligence of the City and any person other 
than the Contractor or the Contractor's directors, officers, agents, employees, subcontractors, licensees, or 
invitees, or (ii) arising out of or in connection with the failure of the Contractor to keep, observe or perform any 
of the covenants or agreements in this Contract which are required to be kept, observed or performed by the 
Contractor, or (iii) arising out of or in connection with any claim, suit, assessment or judgment prohibited by 
Section 14.4 below by or in favor of any person described in Section 14.5 below, or (iv) arising out of or in 
connection with any action by Contractor or its directors, officers, agents, employees, subcontractors, licensees 
or invitees. The City agrees to give the Contractor reasonable notice of any suit or claim for which 
indemnification will be sought hereunder, to allow the Contractor or its insurer to compromise and defend the 
same to the extent of its interests, and to reasonably cooperate with the defense of any such suit or claim. In 
carrying out its obligations under this section, the Contractor shall engage counsel reasonably acceptable to the 
City. In any suit, action, proceeding, claim or demand brought in respect of which the City may pursue 
indemnity, the City shall have the right to retain its own counsel, but the fees and expenses of such counsel shall 
be at the expense of the City unless (1) the Contractor and the City shall have mutually agreed to the contrary, 
(2) the Contractor has failed within a reasonable time to retain counsel reasonably satisfactory to the City, or (3) 
the City and the Contractor are both named parties in any such proceeding and, in the sole judgment of the City, 
representation of both the City and the Contractor by the same counsel would be inappropriate due to actual or 
potential differing interests between them. The indemnification provisions of this Section 14 shall survive the 
expiration or earlier termination of this Contract with respect to any acts or omissions occurring during the term 
of the Contract. 

 
14.2 In addition to indemnification provisions stated above, if the City’s use of any service, software, firmware, 

programming, or other item provided by or on behalf of the Contractor is enjoined due to infringement of 
another person or entity’s intellectual property rights, the Contractor shall promptly, at its sole cost and expense, 
modify the infringing item so that it no longer infringes, procure for the City the legal right to continue using 
the infringing item, or procure for the City a non-infringing item, or procure for the City a non-infringing 
replacement item having equal or greater functional capabilities as the infringing item. 

 
14.3 The Contractor shall assume all responsibility for loss caused by neglect or violation of any state, federal, 

municipal or agency law, rule, regulation or order. The Contractor shall give to the proper authorities all 
required notices relating to its performance, obtain all official permits and licenses, and pay all proper fees and 
taxes. It shall promptly undertake proper monetary restitution with respect to any injury that may occur to any 
building, structure or utility in consequence of its work. The Contractor will notify the City in writing of any 
claim made or suit instituted against the Contractor because of its activities in performance of the Contract. 

 
14.4 No recourse under or upon any obligation, covenant or agreement contained in this Contract, or any other 

agreement or document pertaining to the work or services of the Contractor hereunder, as such may from time 
to time be altered or amended in accordance with the provisions hereof, or any judgment obtained against the 
City, or by the enforcement of any assessment or by any legal or equitable proceeding by virtue of any statute or 
otherwise, under or independent of this Contract, shall be had against any member (including, without 
limitation, members of the City's Council, or members of the citizens advisory committees of each), any officer, 
employee or agent, as such, past, present, or future of the City, either directly or through the City or otherwise 
for any claim arising out of or in connection with this Contract or the work or services conducted pursuant to it, 
or for any sum that may be due and unpaid by the City. Any and all personal liability of every nature, whether at 
common law or in equity, or by statute or by constitution or otherwise, of any such member, officer, employee, 
or agent, as such, to respond by reason of any act or omission on his or her part or otherwise for any claim 
arising out of or in connection with this Contract or the work or services conducted pursuant to it, or for the 
payment for or to the City, or any receiver therefore or otherwise, of any sum that may remain due and unpaid 
by the City, is expressly waived and released as a condition of and in consideration of the execution of this 
Contract and the promises made to the Contractor pursuant to this Contract. 

 
14.5 In any and all claims against the City, or any of their officers, members, agents, servants or employees, by any 

employee of the Contractor, any subcontractor, anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable, the indemnification obligation of the Contractor under this 
Section 14 shall not be limited in any way by any limitation on the amount or type of damages, compensation or 
benefit payable by or for the Contractor or any subcontractor under Workers' Compensation Acts, disability 
benefit acts or other employee benefit acts. 
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14.6 No provisions of Section 14 herein shall be construed to negate, abridge, or otherwise reduce any other right of 

indemnity that the City may have as to any party or person described therein. 
 

14.7 Insurance 
14.7.1 General Liability and Automobile Liability. The Contractor shall purchase and maintain in force 

during the term of the Contract, at its own cost and expense, to protect the Contractor, the City, 
and the members (including, without limitation, all members of the governing City’s Council and 
the citizens’ advisory committees of each), officers, agents, and employees of each, from and 
against any and all liabilities arising out of or in connection with the Contractor’s performance of 
the Contract work: 
 

(1) Commercial general liability insurance with coverage of not less than ONE MILLION DOLLARS 
($1,000,000.00) combined single limit per occurrence, and with contractual liability coverage for 
Contractor’s covenants to and indemnification of the City under the Contract, and  

 
(2) Automobile liability insurance with policy limits of not less than ONE MILLION DOLLARS 
($1,000,000.00) combined single limit per accident or occurrence covering each motor vehicle operated 
on City property.  

 
14.7.1.1 Self-Insured Retention.  Contractor’s commercial general liability insurance policies shall 
not be subject to a self-insured retention exceeding $10,000, if the value of the Contract is less than 
$1,000,000, and not be subject to a self-insured retention exceeding $100,000, if the Contract is 
$1,000,000 or more, unless approved by the City Manager. Contractor’s automobile liability 
insurance policies shall not be subject to a self-insured retention exceeding $10,000, unless 
approved by the City Manager. 

 
14.7.1.2 Additional Insured Endorsement.  Contractor agrees and shall cause the City their 
members (including, without limitation, members of the City’s Council and members of the 
citizens’ advisory committees of each), officers, employees, and agents to be named as additional 
insured’s under such policy or policies of commercial general and automobile liability insurance. 

 
14.7.2 Workers’ Compensation and Employer’s Liability. If Contractor has any employee working on 

City property, Contractor shall procure and maintain in force during the term of the Contract (i) 
workers’ compensation insurance, and (ii) employer’s liability insurance. The policy limits of the 
Contractor’s employer’s liability insurance shall not be less than $100,000 for “each accident,” 
$500,000 for “disease policy limit,” and $100,000 for “disease each employee.” If the Contractor 
is self insured, the Contractor shall provide proof of self-insurance and authorization to self-insure 
as required by applicable state laws and regulations. 

 
14.7.3 Professional Liability Insurance.  The Contractor shall purchase and maintain in force during the 

term of the Contract, Professional Liability insurance which will pay for damages arising out of 
errors or omissions in the rendering, or failure to render professional services under the Contract in 
the amount of at least ONE MILLION DOLLARS ($1,000,000.00) per claim. Such insurance 
must contain nose and tail coverage to include work performed by the Contractor from the 
project’s inception date and until such time as the Statue of Limitations has run for the work done 
on the project. 

 
 

14.7.4 Deductibles. The Contractor’s policies of insurance required by this Section 14.7 may require the 
Contractor’s payment of a deductible, provided the Contractor’s insurer is required to pay claims 
from the first dollar at 100% of the claim value without any requirement that the Contractor pay 
the deductible prior to its insurer’s payment of the claim. 

 
14.7.5 Other Insurance Requirements.  All insurance policies required by this Section 14.7 shall provide 

that they are primary insurance with respect to any other valid insurance the City may possess, and 
that any other insurance the City does possess shall be considered excess insurance only. All such 
insurance shall be carried with a company or companies which meet the requirements of Section 
15.2 of these General Conditions, and said policies shall be in a form satisfactory to the City. A 
properly completed and executed Certificate of Insurance on a form provided or approved by the 
City (such as a current ACORD certificate of insurance) evidencing the insurance coverage 
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required by this Section shall be furnished to the City upon the Contractor’s execution of the 
Contract. The Contractor shall provide the City with at least thirty (30) days’ prior written notice 
of any adverse material change in the Contractor’s required insurance coverage except that ten 
(10) days notice of cancellation for non-payment is required. For purposes of this Section, an 
“adverse material change” shall mean any reduction in the limits of the insurer’s liability, any 
reduction, non-renewal or cancellation of any insurance coverage, or any increase in the 
Contractor’s self-insured retention. Prior to the expiration of any such policy, the Contractor shall 
file with the City a certificate of insurance showing that such insurance coverage has been 
renewed. If the insurance coverage is canceled or reduced, the Contractor shall, within five (5) 
days after such cancellation or reduction in coverage, file with the City a certificate showing that 
the required insurance has been reinstated or provided through another insurance company or 
companies approved by the City. If the Contractor fails to obtain or have such insurance 
reinstated, the City may, if it so elects, and without waiving any other remedy it may have against 
the Contractor, immediately terminate this Contract upon written notice to the Contractor. The 
City Manager shall have the right to alter the monetary limits or coverage herein specified from 
time to time during the term of this Contract, and the Contractor shall comply with all reasonable 
requests of the City Manager with respect thereto. 

 
15. SURETY BONDS/LETTERS OF CREDIT/LIABILITY INSURANCE 

15.1 A surety Bond/Letter of Credit is not required for this Contract. 
 
15.2 Liability Insurance Companies furnishing insurance coverage required by these General Conditions shall (a) be 

approved to issue insurance policies in the State of Georgia, and (b) must have no less than a "B+" Financial 
Rating and a Financial Size Category of "Class VI" or higher according to the most current edition of A.M. 
Best's Insurance Reports. If the liability insurer is rated by A.M. Best’s Insurance Reports at an “A-“ Financial 
Rating and a Financial Size Category of “Class VIII” or higher than the City Manager may waive the 
requirement for the insurer to be approved by the State of Georgia. 

 
16. CONTRACT ADJUSTMENTS 

16.1 Notwithstanding any provision herein to the contrary, the City reserves the right to modify at any time the 
nature, method, scope, frequency, or timing of the Contractor's obligations under this Contract (Contract 
Adjustments) in whatever manner it determines to be reasonably necessary for the proper completion of the 
Contractor’s work hereunder. Both parties agree that, should any Contract Adjustments be made, the 
Contractor's compensation and the amount of the Performance Bond or Letter of Credit required, will be 
adjusted accordingly, in such amount or amounts as will be mutually agreed to by means of good faith 
negotiation by the City and the Contractor and, to the extent possible, by reference to any unit costs already 
established in the Proposal. Without exception, all deletions or additions to the scope of work will be set forth in 
a written Amendment to this Contract. 

 
16.2 Notwithstanding the foregoing, the City shall have the right to terminate this Contract pursuant to the provisions 

of Section 18.2 herein should the Contractor and the City fail to reach agreement on the adjusted compensation, 
or the amount of the Performance Bond or Letter of Credit, within thirty (30) days after the date of the Contract 
Adjustment. 

 
16.3 Notwithstanding the foregoing, there shall be no upward adjustment of the compensation on account of any 

Contract Adjustment made necessary or appropriate as a result of the mismanagement, improper act, or other 
failure of the Contractor, its employees, agents, or its subcontractors to properly perform its obligations and 
functions under this Contract. 

 
17. SUBCONTRACTORS 

17.1 The Contractor shall perform all of its obligations and functions under this Contract by means of its own 
employees, or by a duly qualified subcontractor which is approved in advance by the City. Such subcontractor 
which is an affiliate, parent, or subsidiary company; or had principal owners, relatives, management, or 
employees common to the Contractor; or any other party that has the ability to significantly influence the 
management or daily business operations of the subcontractor must be disclosed in writing to the City Manager. 
Goods and services provided by subcontractors which are reimbursed by the City must be bona fide arm’s-
lengths transactions. In the event a subcontractor is employed, the Contractor shall continuously monitor the 
subcontractor's performance, shall remain fully responsible to ensure that the subcontractor performs as required 
and itself perform or remedy any obligations or functions which the subcontractor fails to perform properly. 
Nothing contained herein shall be construed to prevent the Contractor from using the services of a common 
carrier for delivering goods to the City. 
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17.2 This Contract shall be referred to and incorporated within any contractual arrangement between the Contractor 

and a subcontractor and, in such contractual arrangement; the subcontractor shall give its express written 
consent to the provisions of this Section 17. To the extent feasible, the provisions of this Contract shall apply to 
any such subcontractor in the same manner as they apply to the Contractor. However, such application shall 
neither make any subcontractor a party to this Contract, nor make such subcontractor a third party beneficiary 
hereof. 

 
17.3 In the event that the Contractor employs a subcontractor, then the City may require that copies of invoices for 

all work (including invoices submitted to the Contractor for work performed by a subcontractor) shall be 
submitted to the City by the Contractor and the City shall pay all compensation to the Contractor. It shall be the 
sole responsibility of the Contractor to deal with a subcontractor with respect to the collecting and submission 
of invoices and the payment of compensation. In no event shall the City have any obligation or liability 
hereunder to any subcontractor, including, in particular, any obligations of payment. 

 
18. DEFAULT AND TERMINATION 

18.1 In the event that: 
 

18.1.1 the Contractor shall repeatedly fail (defined for this purpose as at least three (3) failures within any 
consecutive twelve (12) month period) to keep, perform or observe any of the promises, covenants 
or agreements set forth in this Contract (provided that notice of the first two (2) failures shall have 
been given to the Contractor, but whether or not the Contractor shall have remedied any such 
failure); or 

 
18.1.2 the Contractor shall fail to keep, perform or observe any promise, covenant, or agreement set forth 

in this Contract, and such failure shall continue for a period of more than five (5) days after 
delivery to the Contractor of a written notice of such breach or default; or 

 
18.1.3 the Contractor's occupational or business license shall terminate or the Contractor shall fail to 

provide the City with any bond, letter of credit, or evidence of insurance as required by the 
Contract Documents, for any reason; or 

 
18.1.4 the Contractor fails for any reason to provide the City with an acceptable renewal or replacement 

bond or letter of credit within the time period specified by a provision of this Contract; or 
 
18.1.5 the Contractor shall become insolvent, or shall take the benefit of any present or future insolvency 

statute, or shall make a general assignment for the benefit of creditors, or file a voluntary petition 
in bankruptcy or a petition or answer seeking an arrangement for its reorganization, or the 
readjustment of its indebtedness under the Federal Bankruptcy laws, or under any other law or 
statute of the United States or any State thereof, or shall consent to the appointment of a receiver, 
trustee or liquidator of all or substantially all of its property; or 

 
18.1.6 the Contractor shall have a petition under any part of the Federal Bankruptcy laws, or an action 

under any present or future insolvency laws or statute filed against it, which petition is not 
dismissed within thirty (30) days after the filing thereof; or 

 
18.1.7 There is any assignment by the Contractor of this Contract or any of the Contractor’s rights and 

obligations hereunder for which the City has not consented in writing; or 
 
18.1.8 The Contractor shall default on any other agreement entered into by and between Contractor and 

the City, then, in its discretion, the City shall have the right to terminate this Contract for default, 
which termination shall be effective upon delivery of written notice of such termination to the 
Contractor. In the event that the City terminates this Contract for default, or the Contractor 
abandons or wrongfully terminates the Contract, the Contractor shall be paid for compensation 
earned to the date of termination or abandonment (but the City shall have the right to reduce by 
off-set any amounts owed to the Contractor hereunder or under any other Contract or obligation by 
the amount of the City’s damages and any amounts owed by the Contractor to the City), but the 
Contractor shall not be compensated for any profits earned or claimed after the receipt of the 
City's notice of termination by default or after abandonment or wrongful termination. The City's 
election to terminate or not to terminate this Contract in part or whole for the Contractor's default 
shall in no way be construed to limit the City's right to pursue and exercise any other right or 
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remedy available to it pursuant to the terms of the Contract or otherwise provided by law or 
equity. 

 
18.2 Notwithstanding anything else herein contained, the City may terminate this Contract in whole or in part at any 

time for its convenience by giving the Contractor thirty (30) days written notice. In that event, the Contractor 
shall proceed to complete any part of the work, as directed by the City, and shall settle all its claims and 
obligations under the Contract, as directed by the City. The Contractor shall be compensated by the City in 
accordance with the provisions hereof, including in particular Section 2 of these General Conditions, provided, 
however, that in no event shall Contractor be entitled to compensation for work not performed or for 
anticipatory profits. Contractor shall justify its claims, as requested by the City, with accurate records and data. 

 
18.3 Bankruptcy and Liquidation - In the event the Contractor (1) makes an assignment for the benefit of creditors, 

or petition or apply to any tribunal for the appointment of a custodian, receiver, or trustee for all or a substantial 
part of its assets; (2) commences any proceeding under any bankruptcy, reorganization, arrangement, 
readjustment of debt, dissolution, or liquidation law or statute of any jurisdiction whether now or hereafter in 
effect; (3) has had any such petition or application filed or any such proceeding commenced against it in which 
an order for relief is entered or an adjudication or appointment is made, and which remains undismissed for a 
period of sixty (60) days or more; (4) takes any corporate action indicating its consent to, approval of, or 
acquiescence in any such petition, application, proceeding, or order for relief or the appointment of a custodian, 
receiver, or trustee for all or substantial part of its assets; or (5) permits any such custodianship, receivership, or 
trusteeship to continue undischarged for a period of sixty (60) days or more causing the Contractor or any third 
party, including, without limitation, a trustee in bankruptcy, to be empowered under state or federal law to reject 
this Contract or any agreement supplementary hereto, the City shall have the following rights: 

 
(i) In the event of a rejection of this Contract or any agreement supplementary hereto, the City shall 
be permitted to retain and use any back-up or archival copies of the software licensed hereunder under this 
Agreement for the purpose of enabling it to mitigate damages caused to the City because of the rejection of 
this Contract. The City shall exert reasonable efforts to mitigate such damages by use of such back-up or 
archival copies. 

 
(ii) In the event of rejection of this Contract or any agreement supplementary hereto, the City may 
elect to retain its rights under this Contract or any agreement supplementary hereto as provided in Section 
365(n) of the Bankruptcy Code. Upon written request of the City to, as applicable, the Contractor or the 
bankruptcy trustee or receiver. The Contractor or such bankruptcy trustee or receiver shall not interfere 
with the rights of the City as licensee as provided in this Contract or in any agreement supplementary 
hereto to obtain the Source Material(s) from the bankruptcy trustee and shall, if requested, cause a copy of 
such Source Material(s) to be available to the City. 
 
(iii) In the vent of rejection of this Contract or any agreement supplementary hereto, the City may elect 
to retain its rights under this Contract or any agreement supplementary hereto as provided in section 365(n) 
of the Bankruptcy Code without prejudice to any of its rights of setoff with respect to this Contract under 
the Bankruptcy Code or applicable non-bankruptcy law; or In the event of a rejection of this Contract or 
any agreement supplementary hereto, the City may retain its rights under this Contract or any agreement 
supplementary hereto as provided in section 365(n) of the Bankruptcy Code without prejudice to any of its 
rights under section 503(b) of the Bankruptcy Code. 

 
19. CITY'S AUTHORIZED REPRESENTATIVE 

During the term of this Contract, the City Manager or designee may from time to time designate an individual to 
serve as the City's Authorized Representative and an Assistant Representative designated to serve in that capacity in 
the absence of the CITY’S AUTHORIZED REPRESENTATIVE, who shall have such authority to act on the City's 
behalf as the City Manager may from time to time actually delegate to such person, but in no event shall the CITY’S 
AUTHORIZED REPRESENTATIVE have authority to modify or terminate this Contract, or make final decisions 
with respect to amendments, time extensions, assignments, cost or payment adjustments or payment disputes. 

 
20. ASSIGNMENT 

Neither this Contract nor any of the Contractor's rights or obligations hereunder may be assigned by the Contractor 
without the City's prior written consent, which consent may be granted or withheld at the City's sole discretion. Any 
transfer of this Contract by merger, consolidation or liquidation (unless the stock of the Contractor is traded on a 
national stock exchange or in a generally recognized over the counter securities market) any change in ownership of 
or power to vote a majority of the outstanding voting stock or ownership interests of the Contractor shall constitute 
an assignment of this Contract for purposes of this Section. In the event the Contractor assigns or subcontracts or 
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attempts to assign or subcontract any right or obligation arising under this Contract without the City's prior written 
consent, the City shall be entitled to terminate this Contract pursuant to the provisions of Section 17 hereof. 

 
21. NOTICES 

21.1 Unless otherwise stated herein, all notices or other writings which the City is required or permitted to give to the 
Contractor may be hand delivered, mailed via U.S. Certified Mail or sent next-day delivery by a nationally-
recognized overnight delivery service to the Contractor's address set forth in the Proposal. Any such notice shall 
be deemed to have been delivered upon actual delivery, or one (1) day following submission to a nationally-
recognized overnight delivery service for next day delivery to the Contractor, or three (3) days following 
submission to the Contractor by U.S. Certified Mail. 

 
21.2 Unless otherwise stated herein, all notices or other writings which the Contractor is required or permitted to 

give to the City may be hand delivered to the City Manager, mailed via U.S. Certified Mail, or sent next-day 
delivery by a nationally-recognized overnight delivery service. Any such notice shall be deemed to have been 
delivered upon actual delivery, or one (1) day following submission to a nationally-recognized overnight 
delivery service for next day delivery to City, or three (3) days following submission to the City by U.S. 
Certified Mail. Any such notice shall be sent to: 

 
City of Dunwoody, GA 
ATTN: City Manager  
41 Perimeter Center East, Suite 250 
Dunwoody, GA 30346 

 
21.3 Either party may change its notice address by written notice to the other given as provided in this section. 

 
22. NONDISCRIMINATION 

22.1 During the performance of this Contract, the Contractor, for itself, its assignees and successors in interest agrees 
as follows: 

 
22.1.1 Compliance with Regulations.  The Contractor shall comply with the Laws and Regulations as they 

may be amended from time to time (hereafter referred to as the "Regulations"), which are herein 
incorporated by reference and made a part of this Contract. 

 
22.1.2 Nondiscrimination.  The Contractor, with regard to the work performed by it during the Contract, 

shall not discriminate on the grounds of race, color, or national origin in the selection and retention of 
any subcontractor, including procurement of materials and leases of equipment. The Contractor shall 
not participate either directly or indirectly in the discrimination prohibited by the Regulations. 

 
22.1.3 Solicitations for Subcontracts, Including Procurement of Materials and Equipment. In all solicitations 

either by competitive proposing or negotiation made by the Contractor for work to be performed 
under a subcontract, including procurement of materials or leases of equipment, each potential 
subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under this 
Contract and the Regulations relative to nondiscrimination on the grounds of race, color or national 
origin. 

 
22.1.4 Information and Reports.  The Contractor shall provide all information and reports required by the 

Regulations or directives issued pursuant thereto and shall permit access to its books, records, 
accounts, other sources or information, and its facilities as may be determined by the City to be 
pertinent to ascertain compliance with such Regulations, orders and instructions. Where any 
information required of the Contractor is in the exclusive possession of another who fails or refuses to 
furnish this information, the Contractor shall so certify to the City, as appropriate, and shall set forth 
what efforts it has made to obtain the information. 

 
22.1.5 Sanctions for Noncompliance.  In the event of the Contractor's noncompliance with the 

nondiscrimination provisions of this Contract, the City shall impose such Contract Sanctions as it may 
determine to be appropriate, including but not limited to: 
 

22.1.5.1 Withholding of payments to the Contractor under the Contract until the Contractor 
complies, and/or 

 
22.1.5.2 Cancellation, termination or suspension of the Contract, in whole or in part. 
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22.1.6 Incorporation of Provisions.  The Contractor shall include the provisions of subsections 22.1.1 

through 22.1.5 in every subcontract, including procurement of materials and leases of equipment, 
unless exempt by the Regulations or directives issued pursuant thereto. The Contractor shall take such 
action with respect to any subcontract or procurement as the City may direct as a means of enforcing 
such provisions including sanctions for noncompliance. Provided, however, that in the event the 
Contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a 
result of such direction, the Contractor may request the City to enter into such litigation to protect the 
interest of the City and, in addition, the Contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 

 
22.2 The Contractor assures the City that it will comply with the pertinent statutes, Executive Orders and such rules 

as are promulgated to assure that no person shall, on the grounds of race, creed, color, national origin, sex, age, 
marital status, or handicap be excluded from participating in any activity conducted with or benefiting from 
Federal assistance. This provision shall bind the Contractor from the period beginning with the initial 
solicitation through the completion of the Contract. 

 
23. COPYING DOCUMENTS 

The Contractor hereby grants the City and its agent’s permission to copy and distribute any and all materials and 
documents contained in, comprising, or which are otherwise submitted to the City with or in connection with the 
Contractor’s Proposal or which are contained in the Contract Documents (the “Submittals”). The permission granted 
by the Contractor shall be on behalf of the Contractor and any and all other parties who claim any rights to any of 
the materials or documents comprising the Submittals. Such permission specifically authorizes the City and its 
agents to make and distribute such copies of the Submittals or portions thereof as may be deemed necessary or 
appropriate by the City for its own internal purposes or for responding to requests for copies from any member of 
the public regardless of whether the request is specifically characterized as a public records request pursuant to 
Georgia Code. This provision shall survive the expiration or termination of the Contract. 

 
24. GENERAL PROVISIONS 

24.1 The Contract Documents consist of the Contract, the Proposal Forms, the Instructions to Proposers, Request for 
Proposals, all Addendum(s) issued prior to execution of this Contract, these General Conditions and the 
Specifications. Together, these documents comprise the Contract and all the documents are fully a part of the 
Contract as if attached to the Contract or repeated therein. Precedence of the Contract Documents shall be as 
follows: (i) addendum(s) to the Contract Documents, (ii) the Contract, (iii) the General Conditions (iv) the 
Proposal Forms, (v) the Instructions to Proposers, (vi) the Specifications, and (vii) the Request. 

 
24.2 This Contract represents the entire agreement between the parties in relation to the subject matter hereof and 

supersedes all prior agreements and understandings between such parties relating to such subject matter, and 
there are no contemporaneous written or oral agreements, terms or representations made by any party other than 
those contained herein. No verbal or written representations shall be relied upon outside the Contract terms and 
amendments. Without exception, all deletions or additions to the scope of work will be set forth in a written 
amendment to this Contract. No amendment, modification, or waiver of this Contract, or any part thereof, shall 
be valid or effective unless in writing signed by the party or parties sought to be bound or charged therewith; 
and no waiver of any breach or condition of this Contract shall be deemed to be a waiver of any other 
subsequent breach or condition, whether of a like or different nature. 

 
24.3 The Contractor shall, during the term of this Contract, repair any damage caused to real or personal property of 

the City and/or its tenants, wherever situated, caused by the intentional, reckless, or negligent acts or omissions 
of the Contractor's officers, agents, or employees, and any subcontractors and their officers, agents, or 
employees, or, at the option of the City, the Contractor shall reimburse the City for the cost of repairs thereto 
and replacement thereof accomplished by or on behalf of the City.  

 
24.4 The Contractor warrants to the City that no work performed or materials purchased pursuant to the Contract, 

whether by, from, or through the Contractor or a subcontractor, shall cause any claim, lien or encumbrance to be 
made against any property of the City, and the Contractor shall indemnify and save the City harmless from and 
against any and all losses, damages and costs, including attorneys’ fees, with respect thereto. If any such claim, 
lien or encumbrance shall be filed, the Contractor shall, within thirty (30) days after notice of the filing thereof, 
cause the same to be discharged of record by payment, deposit, bond, order of a court of competent jurisdiction 
or otherwise. This provision shall survive the expiration or termination of the Contract. 
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24.5 The language of this Contract shall be construed according to its fair meaning, and not strictly for or against 
either the City or the Contractor. This Contract shall be deemed to be made, construed and performed according 
to the laws of the State of Georgia. Any suit or proceeding initiated for the purpose of interpreting or enforcing 
any provision of this Contract or any matter in connection therewith shall be brought exclusively in a court of 
competent jurisdiction in DeKalb County, Georgia, and the Contractor waives any venue objection, including, 
but not limited to, any objection that a suit has been brought in an inconvenient forum. The Contractor agrees to 
submit to the jurisdiction of the Georgia courts and irrevocably agrees to acknowledge service of process when 
requested by the City 

 
24.6 The section headings herein are for the convenience of the City and the Contractor, and are not to be used to 

construe the intent of this Contract or any part hereof, or to modify, amplify, or aid in the interpretation or 
construction of any of the provisions hereof. 

 
24.7 The use of any gender herein shall include all genders, and the use of any number shall be construed as the 

singular or the plural, all as the context may require. 
 
24.8 The delay or failure of the City at any time to insist upon a strict performance of any of the terms, conditions 

and covenants herein shall not be deemed a waiver of that breach or any subsequent breach or default in the 
terms, conditions, or covenants of this Contract. The Contractor shall not be relieved of any obligation 
hereunder on account of its failure to perform by reason of any strike, lockout, or other labor disturbance. 

 
24.9 If the City shall, without any fault, be made a party to any litigation commenced between the Contractor and a 

third party arising out of the Contractor's operations and activities at the premises, then the Contractor shall pay 
all costs and reasonable attorney's fees incurred by or imposed upon the City in connection with such litigation 
for all trial and appellate proceedings. The City shall give prompt notice to the Contractor of any claim or suit 
instituted against it by such third party. The provisions of this Section supplement and are not intended to be in 
lieu of the indemnification provisions of Section 5 hereof. The provisions of this Section shall survive the 
acceptance of the services and payment therefore, and the expiration or earlier termination of this Contract. 

 
24.10 The City shall have the right to recover from the Contractor all of the City's costs and expenses incurred in 

enforcing the provisions of this Contract including, but not limited to, (1) the cost of administrative 
investigation and enforcement (including, without limitation, audit fees and costs, attorneys' fees) and (2) the 
cost of any trial, appellate or bankruptcy proceeding (including, without limitation, investigation costs, audit 
fees and costs, attorneys' fees, court costs, paralegal fees and expert witness fees). This provision shall survive 
the expiration or termination of the Contract. 

 
24.11 The Contractor shall not during the term of the Contract knowingly hire or employ (on either a full-time or part-

time basis) any employee of the City.  
 
24.12 The Contractor shall be required, during the term of the Contract, at no additional cost to the City, to take such 

reasonable security precautions with respect to its operations at City Hall as the City in its discretion may from 
time to time prescribe. The Contractor shall comply with all regulations, rules and policies of any governmental 
authority, including the City, relating to security issues. 

 
24.13 The City may, but shall not be obligated to, cure, at any time, upon five (5) days written notice to the Contractor 

(provided, however, that in any emergency situation the City shall be required to give only such notice as is 
reasonable in light of all the circumstances), any default by the Contractor under this Contract; whenever the 
City so cures a default by the Contractor, all costs and expenses incurred by the City in curing the default, 
including, but not limited to, reasonable attorneys' fees, shall be paid by the Contractor to the City on demand. 

 
24.14 The City shall, in its discretion, be entitled to deduct from the compensation to which the Contractor is 

otherwise entitled hereunder, an amount equal to any liabilities of the Contractor to the City which are then 
outstanding. In the event that additional work beyond the scope of this Contract is requested by the City 
Manager and it results in any extra charges to the City, the Contractor shall so advise the City in writing of the 
amount of the extra charges. The City is not required to pay any extra charges for additional work unless such 
work and the charges therefore have been approved in advance and have been confirmed in writing within 
twenty-four (24) hours by the City Manager, in his or her exclusive discretion. 

 
24.15 The Contractor is an independent contractor and nothing contained herein shall be construed as making the 

Contractor an employee, agent, partner or legal representative of the City for any purpose whatsoever. The 
Contractor acknowledges that it does not have any authority to incur any obligations or responsibilities on 
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behalf of the City, and agrees not to hold itself out as having any such authority. Nothing contained in this 
Contract shall be construed to create a joint employer relationship between the City and the Contractor with 
respect to any employee of the Contractor or of its subcontractors. 

 
24.16 The Contractor and its subcontractors, if any, shall maintain complete and accurate books and records in 

accordance with generally accepted accounting principles, consistently applied, and shall be in a form 
reasonably acceptable to the City Manager or designee. The Contractor and its subcontractors shall account for 
all expenses of any nature related to transactions in connection with this Contract in a manner which segregates 
in detail those transactions from other transactions of the Contractor and subcontractors and which support the 
amounts reported and/or invoiced to the City. At a minimum, the Contractor’s and subcontractor’s accounting 
for such expenses and transactions shall include such records in the form of electronic media compatible with or 
convertible to a format compatible with computers utilized by the City at its offices; a computer run hard copy; 
or legible microfilm or microfiche, together with access to the applicable reader. All such books and records 
and computerized accounting systems, shall upon reasonable notice from the City be made available in DeKalb 
County, Georgia, for inspection, examination, audit and copying by the City through and by its duly authorized 
representatives at any time for up to four (4) years after the year to which books and records pertain. Such 
inspection, examination, or audit may include, but is not limited to a review of the general input, processing, 
and output controls of information systems, using read only access, for all computerized applications used to 
record financial transactions and information. The Contractor and subcontractor shall freely lend its own 
assistance in a timely manner in making such inspection, examination, audit, or copying and, if such records are 
maintained in electronic and other machine readable format, shall provide the City and/or its representative such 
assistance as may be required to allow complete access to such records. The City Manager may require the 
Contractor and subcontractors to provide other records the City Manager, in his or her sole discretion, deems 
necessary to enable the City to perform an accurate inspection, examination or audit of expenses incurred in and 
transactions related to performance of this Contract. Such records shall be provided within thirty (30) days of 
request thereof. In the event that expenses incurred or reimbursed are found by such inspection, examination, or 
audit to have been overpaid, the Contractor and its subcontractors agree that such amounts shall be payable to 
the City. If, prior to the expiration of the above-stated four (4) year record retention period, any audit or 
investigation is commenced by the City, or any claim is made or litigation commenced relating to this Contract 
by the City, the Contractor, or a third party, the Contractor shall continue to maintain all such records, and the 
City shall continue to have the right to inspect such records in the manner stated above, until the inspection, 
examination, audit, claim, or litigation is finally resolved (including the determination of any and all appeals or 
the expiration of time for an appeal). This provision shall survive the expiration or earlier termination of this 
Contract. In the event of any conflict between any provision of this Contract and generally accepted accounting 
principles or generally accepted auditing standards, the provisions of this Contract shall control even where this 
Contract references such provisions or standards. In particular, without limitation, the Contractor and 
subcontractors shall maintain all records required under this Contract to the full extent required hereunder, even 
if some or all such records would not be required under such generally accepted accounting principles or 
auditing standards. If as a result of an inspection, examination or audit, it is established that amounts are due 
from the Contractor to the City, the Contractor shall forthwith, upon written demand from the City, pay the City 
such amount, together with interest on the amount due at the rate of eighteen (18%) percent per annum, or if 
less, the maximum rate of interest allowed by law, from the date such additional amounts were overpaid by the 
City. Further if such inspection, examination or audit establishes that the Contractor has over billed such 
amounts for any Contract period by two (2%) percent or more, then the entire expense of such inspection, 
examination or audit shall be paid by the Contractor. 

 
24.17 The Contractor and subcontractors shall prepare and provide the City with all detailed reports as required under 

the Contract on a timely basis. The City reserves the right to modify the reporting procedures or the form and 
content of any report as it deems necessary. 

 
24.18 There are no third party beneficiaries to this Contract and nothing contained herein shall be construed to create 

such. 
 
24.19 Time is of the essence for the performance of each of the Contractor's obligations under this Contract. 
 
24.20 In computing any period of time established under this Contract, except as otherwise specified herein the word 

“days,” when referring to a period of time that is ten (10) days or less means business days, and when referring 
to a period of time that is more than ten (10) days means calendar days. The day of the event, from which the 
designated period of time begins to run shall not be included. A business day is any day other than Saturday, 
Sunday, or Federal, State of Georgia or City holidays. 
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24.21 The Contractor agrees to perform all acts and execute all supplementary instruments or documents which may 
be reasonably necessary to carry out or complete the transaction(s) contemplated by this Contract. 

 
24.22 The City reserves the right to further develop, improve, repair and alter the facilities and all roadways, and 

parking areas, as it may reasonably see fit, free from any and all liability to the Contractor for loss of business 
or damages of any nature whatsoever to the Contractor occasioned during the making of such improvements, 
repairs, alterations and additions, including, but not limited to, any damages resulting from negligence of the 
City or its employees, agents or contractors. 

 
24.23 The Contractor and the City hereby mutually waive any claim against each other and their respective members, 

officials, officers, agents and employees for damages (including damages for loss of anticipated profits) caused 
by any suit or proceedings brought by either of them or by any third party directly or indirectly attacking the 
validity of this Contract or any part thereof, or any addendum or amendment hereto, or the manner in which this 
Contract was solicited, awarded or negotiated, or arising out of any judgment or award in any suit or proceeding 
declaring this Contract, or any addendum or amendment hereto, null, void or voidable or delaying the same, or 
any part thereof, from being carried out. 

 
24.24 At the option of the Contractor, the products and/or services provided under the Contract resulting from this 

solicitation may be provided to other governmental agencies, including the State of Georgia, its agencies, 
political subdivisions, counties and cities under the same terms and conditions, including price, as such products 
and/or services are provided under this Contract.  Each governmental agency allowed by the Contractor to 
purchase products and/or services in connection with this Contract shall do so independent of the City or any 
other governmental entity.  Each agency shall be responsible for its own purchases and shall be liable only for 
goods and services ordered, received and accepted by it.  The City shall have no liability to the Contractor or 
any governmental agency resulting from the purchase by that agency of products and/or services from the 
Contractor in connection with this Contract. 

 
24.25 Contractor must adhere to the City’s Travel Policy. 

 
* * * * * * * END OF GENERAL CONDITIONS * * * * * * * 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Required Contract Provisions for Bid Manuals for TE Funded Construction 
Contracts (8-14-2012) 

 
1. Bidder Qualifications Notice 
2. Bid Rigging Notice 
3. FHWA-1273, Required Contract Provisions Federal-Aid Construction Contracts, Revised 

May 1, 2012 
4. Appendix A, Notice to Contractors, Compliance with Title VI of the Civil Rights Act of 

1964 for Federal-Aid Contracts 
5. Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity 
6. Standard Federal Equal Employment Opportunity Construction Contract Specifications 
7. Georgia Department of Transportation, Disadvantaged Business Enterprise Program, 

Criteria for Acceptability, December 7, 2009 
8. Instructions for List of DBE Participants and DBE Goals Form 
9. Instructions for reporting DBE participation Revised 06-01-2010 and DBE Participation 

Form, Revised 09/30/11 
10. Special Provision, Prompt Payment, November 19, 2006 
11. Required Contract Provisions, Buy America, Revised June 9, 1995, and Convict Produced 

Materials, Revised September 6, 1993 
12. Federal Aid Certification, August 23, 2001 

a. Equal Employment Opportunity 
b. Examination of Plans and Specifications 
c. Conflict of Interest 
d. Drug Free workplace 
e.  Non-Collusion Certification 

13. Georgia Security and Immigration Compliance Act Affidavit, Revised 8/22/2011 
 
Note: If any portion of the project is located within the right of way of a Federal-aid highway 
(any road functionally classified other than a rural minor collector or local road) or is linked to a 
Federal-aid highway, Davis Bacon wage rates apply to the project.  The applicable wage rate 
determination posted on the Davis Bacon web site of the U.S. Department of Labor 
http://www.wdol.gov/dba.aspx#0  applies to this project.  If a modification is posted less than 
10 days before the opening of bids, it shall be effective unless the Sponsor finds that there is 
not a reasonable time still available before bid opening to notify bidders of the modification 
and a report of the finding is inserted in the contract file (29 CFR 1.6(c)(3)). 
 
 
 

http://www.wdol.gov/dba.aspx#0
michael.smith
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NOTICE TO ALL BIDDERS 
 

ALL BIDDERS SUBMITTING BIDS IN EXCESS OF $2,000,000 
 SHALL BE PRE-QUALIFIED WITH THE GEORGIA DEPARTMENT OF 

TRANSPORTATION (GDOT). 

   
ALL BIDDERS SUBMITTING BIDS $2,000,000 

 OR LESS SHALL BE REGISTERED SUBCONTRACTORS OR PRE-QUALIFIED  
WITH THE GDOT. 

 
SUBCONTRACTORS SHALL BE PRE-QUALIFIED OR  

REGISTERED WITH THE GDOT.   
 

IF CONSTRUCTION WORK INVOLVES WELDED STRUCTURES,  
SUCH AS BRIDGES, THE MANUFACTURER OF THE  
STRUCTURE SHALL BE ON THE GDOT QPL LIST 60. 

 

 

 

 

 

 

 

 

 
 



 

 

NOTICE TO ALL BIDDERS 
 

 

 

To report bid rigging activities call: 
 

1-800-424-9071 

 
 

The U.S. Department of Transportation (DOT) operates the 

above toll-free “hotline” Monday through Friday, 8:00 AM to 

5:00 PM, Eastern Time.  Anyone with the knowledge of possible 

bid rigging, bidder collusion, or other fraudulent activities 

should use the “hotline” to report such activities. 

 

The “hotline” is part of the DOT’s continuing effort to identify 

and investigate highway construction contract fraud and abuse, 

and is operated under the direction of the DOT Inspector 

General.  All information will be treated confidentially and 

caller anonymity will be respected. 
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FHWA-1273 --  Revised May 1, 2012  
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services).  The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

  
3.   A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors. 
 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 

http://www.fhwa.dot.gov/programadmin/contracts/1273.htm#I
http://www.fhwa.dot.gov/programadmin/contracts/1273.htm#II
http://www.fhwa.dot.gov/programadmin/contracts/1273.htm#III
http://www.fhwa.dot.gov/programadmin/contracts/1273.htm#IV
http://www.fhwa.dot.gov/programadmin/contracts/1273.htm#V
http://www.fhwa.dot.gov/programadmin/contracts/1273.htm#VI
http://www.fhwa.dot.gov/programadmin/contracts/1273.htm#VII
http://www.fhwa.dot.gov/programadmin/contracts/1273.htm#VIII
http://www.fhwa.dot.gov/programadmin/contracts/1273.htm#IX
http://www.fhwa.dot.gov/programadmin/contracts/1273.htm#X
http://www.fhwa.dot.gov/programadmin/contracts/1273.htm#XI
http://www.fhwa.dot.gov/programadmin/contracts/1273.htm#XII
http://www.fhwa.dot.gov/programadmin/contracts/1273.htm#A
http://www.fhwa.dot.gov/programadmin/contracts/1273.htm#A
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability.  Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-
job training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
  

d.  Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability.  The following procedures shall be 
followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
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applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women.  The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.   In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under.  Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment.  The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 
 

b.  The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
 
    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
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will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 
 
The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result.  The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom.  The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated.  The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway.  This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt.  
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 

of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 
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will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA,  or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements.   The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts.  The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements.  Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 
 
3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 

evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
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  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section X in 
every subcontract, and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 
 
 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 
 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract).  “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
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    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 
    a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations.  “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
  1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
 

  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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FEDERAL REGISTER / VOL. 45, NO. 194 / FRIDAY, OCTOBER 3, 1980 / NOTICES 

 

 

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL 

EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246) (43 FR 14895) 

 

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” 

and the “Standard Federal Equal Employment Opportunity Construction Contract 

Specifications” set forth herein. 

 

2. The goals and timetables for minority and female participation expressed in 

percentage terms for the Contractor’s aggregate workforce in each trade on all 

construction work in the covered areas, are as follows: 

 

GOALS FOR FEMALE PARTICIPATION 

 

APPENDIX A 

(43 FR 19473) 

 

The following goals and timetables for female utilization shall be included in all Federal and 

federally assisted construction contracts and subcontracts in excess of $10,000.  The goals are 

applicable to the contractor’s aggregate on-site construction workforce whether or not part of that 

workforce is performing work on a Federal of federally-assisted construction contract or 

subcontract.  Area covered:  Goals for Women apply nationwide. 

 

Goals and timetables 

 

Timetable         Goals 

(percent) 

 

4-1-78  to 3-31-79             3.1 

4-1-79  to 3-31-80             5.0 

4-1-80  Until Further Notice            6.9 

 

 

GOALS FOR 

MINORITY PARTICIPATION 

 

Appendix B-80 

 

Until further notice, the following goals for minority utilization in each construction craft and 

trade shall be included in all Federal or federally assisted construction contracts and subcontracts 

in excess of $10,000 to be performed n the respective geographical areas.  The goals are 

applicable to each nonexempt contractor’s total onsite construction workforce, regardless of 

whether or not part of that workforce is performing wok on a Federal, federally assisted or non-

federally related project, contact or subcontract. 

 



 

FEDERAL REGISTER / VOL. 45, NO. 194 / FRIDAY, OCTOBER 3, 1980 / NOTICES 

 

 

Construction contractors which are participating in an approved Hometown Plan (see 41 CFR 

60-4-5) are required to comply with the goals of the Hometown Plan with regard to construction 

work they perform in the areas covered by the Hometown Plan.  With regard to all their other 

covered construction work, such contractors are required to comply with the applicable SMSA or 

EA goal contained in this appendix B-80. 

 

FEDERAL REGISTER / VOL. 45, NO. 194 / FRIDAY, OCTOBER 3, 1980 / NOTICES 

 

State          Goal 

(percent) 

 

Georgia: 

   035 Augusta, GA: 

     SMSA Counties: 

       0600 Augusta, GA-SC . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  27.2 

         GA Columbia; GA  Richmond, SC  Aiken; 

 

Non-SMSA Counties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32.-8 

         GA Burke; GA Emanuel; GA Glascock; GA Jefferson; 

         GA Jenkins; GA Lincoln; GA McDuffie, GA Talleferro; 

         GA Warren; GA Wilkes; SC Allendale; SC Bamburg; 

         SC Barnwell; SC Edgefield; SC McCormick; 

 

036 Atlanta, GA: 

  SMSA Counties: 

    0520 Atlanta, GA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  21.2 

       GA Butts; GA Cherokee; GA Clayton; GA 

       Cobb; GA DeKalb; GA Douglas; GA Fayette, GA 

       Forsyth; GA Fulton; GA Gwinnett; GA Henry; GA 

       Newton; GA Paulding; GA Rockdale; GA Walton 

 

     Non-SMSA Counties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  19.5 

         GA Banks; GA Barrow; GA Bartow; GA Carroll; GA Clarke; 

         GA Coweta; GA Dawson; GA Elbert; GA Fannin; 

         GA Floyd; GA Franklin; GA Gilmer; GA Gordon; 

         GA Greene; GA Habersham; GA Hall; GA 

         Haralson; GA Hart; GA Heard; GA Jackson; GA 

         Jasper; GA Lamar; GA Lampkin; GA Madison; 

         GA Morgan; GA Oconee, GA Oglethorpe; GA 

         Pickins, GA Pike; GA Polk; GA Rabun; GA 

         Spalding; GA Stephens; GA Towns; GA; Union; GA Upson 

         White 

 

037 Columbus, GA: 

  SMSA Counties: 

    1800 Columbus, GA – AL  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  29.6 

          Al Russell; GA Chattahoochee; GA Columbus 
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Non-SMSA Counties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  31.6 

         Al Chambers; AJ Lee; GA Harris; GA Marion; GA 

         Meriwether; GA Quitman; GA Schley; GA 

         Stewart; GA Sumter; GA Talbot: GA Troup; 

         GA Webster 

 

038 Macon, GA: 

  SMSA Counties: 

    4680 Macon, GA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  27.5 

  GA Bibb; GA Houston; GA Jones; GA Twiggs 

  Non-SMSA Counties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  31.7 

         GA Baldwin; GA Bleckley; Crawford; GA Crisp; 

         GA Dodge; GA Dooly; GA Hancock; GA Johnson; 

         GA Laurens; GA Macon; GA Monroe; GA Peach; 

         GA Pulaski; GA Putman; GA Taylor; GA Telfair; 

         GA Treutlan; GA Washington; GA Wheeler; 

         GA Wilcox; GA Wilkinson 

 

039 Savannah, GA: 

  SMSA Counties: 

    7520 Savannah, GA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30.6 

  GA Bryan; GA Chatham; GA Effingham 

 

Non-SMSA Counties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  29.8 

         GA Appling; GA Atkinson; 

         GA Bacon, GA Bulloch; GA Candler; GA 

         Coffee; GA Evans; GA Jeff Davis; GA Liberty; 

         GA Long; GA McIntosh; GA Montgomery; GA 

         Screven; GA Tattnall; GA Toombs; GA Wayne; 

         SC Beaufort; SC Hampton; SC Jasper 

 

040 Albany, GA: 

  SMSA Counties: 

    0120 Albany, GA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   32.1 

  GA Dougherty; GA Lee 

 

Non-SMSA Counties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  31.1 

         GA Baker; GA Ben Hill; GA Berrien; GA  

         Brooks; GA Calhoun; GA Clay; GA Clinch; 

         GA Colquitt; GA Cook; GA Decatur; GA 

         Early; GA Echols; GA Grady; GA Irwin; GA 

         Lanier; GA Lowndes; GA Miller; GA Mitchell; 

         GA Randolph; GA Seminole; GA Terrell; GA 

         Thomas; GA Tift; GA Turner; GA Worth 

 

Florida: 

041 Jacksonville FL: 

  Non-SMSA Counties……………………………………………………………...………22.2 

            GA Brantley; GA Camden; GA Charlton; GA Glynn; GA Pierce; GA Ware 
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  Revised: December 7, 2009  
 

 
 
 

DEPARTMENT OF TRANSPORTATION 
 

STATE OF GEORGIA 
 

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM 
 

CRITERIA FOR ACCEPTABILITY 
 
 
The purpose of this special provision is to establish criteria for acceptability of DBE firms for 

work performed on this contract.  The intent is to ensure all participation counted toward 

fulfillment of the DBE goals is (1) real and substantial, (2) actually performed by viable, 

independent DBE owned firms, and (3) in accordance with the spirit of the applicable laws and 

regulations. 

 

The policy of the Georgia Department of Transportation is to ensure compliance with Title VI 

of the Civil Rights Act of 1964, 49 Code of Federal Register, Part 26 and related statutes and 

regulations in all program activities. 

 

To this end the Georgia Department of Transportation shall not discriminate on the basis of 

race, color, sex or national origin in the award, administration and performance of any Georgia 

Department of Transportation assisted contract or in the administration of its Disadvantaged 

Business Enterprise Program.  The Georgia Department of Transportation shall take all 

necessary and reasonable steps to ensure nondiscrimination. 

 

DBE payments and commitments for Federal-aid projects shall be separate and distinct and 

cannot be transferred or combined in any matter. 

 

The DBE Goal specified in the contract will be a percentage representing the DBE Race 

Conscious Participation. The Contractor will strive to achieve an additional percentage, 

cumulatively amounting but not limited to 2 percent in his/her contracts for all projects during 

the course of the current State Fiscal Year, in order to meet the overall Georgia Department of 

Transportation DBE goal. 
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DBE PROCEDURES:  The Contractor shall develop techniques to facilitate DBE participation 

in subcontracting activities.  These techniques include: 

 

(A) Arranging solicitations, time for the presentation of quotes, quantities, 

 specifications, and delivery schedules to facilitate the participation 

 of DBEs. 

(B) Providing assistance to DBEs in overcoming barriers such as the inability 

  obtaining bonding, financing, or technical assistance. 

 
DBE DIRECTORY:  The Department has available a directory or source list to facilitate 

identifying DBEs with capabilities relevant to general contracting requirements and to particular 

solicitations.  The Department will make the directory available to bidders and proposers in 

their efforts to meet the DBE requirements.  The directory or listing includes firms which the 

Department has certified to be eligible DBEs in accordance with 49 CFR Part 26. 

 

GOAL FOR PARTICIPATION:  If a percentage goal for DBE participation in this contract is 

set forth elsewhere in this proposal, the Contractor shall complete the DBE GOALS Form 

included in the proposal.  The Contractor is encouraged to make every effort to achieve the goal 

set by the Department.  However, if the Contractor cannot find sufficient DBE participants to 

meet the goal established by the Department, the Department will consider for award a proposal 

with less participation than the established goal if: 

(A) The bidder can demonstrate no greater participation could be 

obtained.  This should be well documented by demonstrating the Contractor’s 

actions through good faith efforts. 

 

The following is a list of types of actions which the Department will consider as 

part of the Contractor’s good faith efforts to obtain DBE participation.  This is 

not intended to be a mandatory checklist nor intended to be exclusive or 

exhaustive.  Other factors or types of efforts may be relevant in appropriate 

cases. 

     (1)   Soliciting through all reasonable and available means (e.g. 

 attendance at pre-bid meetings, advertising and/or written 

notices) the interest of all certified DBEs who have the capability to 

perform the work of the contract.  The Contractor must solicit this 

interest within sufficient time to allow the DBEs to respond to the 
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solicitation.  The Contractor must determine with certainty if the DBEs 

are interested by taking appropriate steps to follow up initial 

solicitations. 

 

(2) Selecting portions of the work to be performed by DBEs in order 

 to increase the likelihood  the DBE goals will be achieved. 

 This includes, where appropriate, breaking out contract 

 work items into economically feasible units to facilitate 

 DBE participation, even when the Contractor might 

 otherwise prefer to perform these work items with its own 

 forces.  

 

(3) Providing interested DBEs with adequate information about the 

 plans, specifications, and requirements of the contract in a timely 

manner to assist DBEs participants in responding to a   solicitation. 

 

(4) (a) Negotiating in good faith with interested DBEs.   

  Contractor(s) are responsible to make a portion of the work 

  available to DBE subcontractors and suppliers and to select 

  those portions of the work or material needs consistent with 

  the available DBE subcontractors and suppliers, so as to 

  facilitate DBE participation.  Evidence of such negotiation 

  includes the names, addresses, and telephone numbers of 

  DBEs that were considered; a description of the information 

  provided regarding the plans and specifications for the work 

selected for subcontracting; and evidence as to why additional 

agreements could not be reached for DBEs to perform the work. 

(b) Contractor(s) using good business judgment would consider a 

number of factors in negotiating with subcontractors, including 

DBE subcontractors, and would take a firm’s price and capabilities 

as well as contract goals into consideration.  However, the fact 

there may be some additional costs involved in finding and using 

DBEs is not in itself sufficient reason for a bidder’s failure to meet 

the contract DBE goal, as long as such costs are reasonable.  Also, 
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the ability or desire of a Contractor to perform the work of a 

contract with its own organization does not relieve the Contractor 

of the responsibility to make good faith efforts.  Contractors are 

not, however, required to accept higher quotes from DBEs if the 

price difference is excessive or unreasonable. 

 

(5) Not rejecting DBEs as being unqualified without sound reasons 

 based on a thorough investigation of their capabilities.  The 

 Contractor’s standing within its industry, membership in specific 

 groups, organizations, or associations and political or social 

 affiliations (for example union vs. nonunion employee status) are 

 not legitimate causes for the rejection or non solicitation of bids 

  in the Contractor’s efforts to meet the project goal. 

(6) Making efforts to assist interested DBEs in obtaining bonding, lines of 

credit, or insurance as required by the contractor. 

(7) Making efforts to assist interested DBEs in obtaining necessary 

equipment, supplies, materials, or related assistance or services. 

(8)  Effectively using the services of available minority/women community 

organizations; minority/women Contractors’ groups; local, state, and 

Federal minority/women business assistance offices; and other 

organizations as allowed on a case-by-case basis to provide assistance 

in the recruitment and placement of DBE’s.  

(B) The participation proposed by the low bidder is not substantially less than the 

participation proposed by the other bidders on the same contract. 

 

If no percentage goal is set forth in the proposal, the contractor may enter a proposed DBE 

participation.  This voluntary DBE participation will count as race neutral DBE participation. 

Prime Contractor shall report race-neutral participation in accordance with the DBE Monthly 

Report requirements shown in this document.   

  
 

To be eligible for award of this contract, 

 All bidders will be required to submit the following information to the 

Department by the close of business on the 3rd working day following 

opening of the bid as a matter of bidder responsibility. 
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(1) The names and addresses of DBE firms committed to  participate in the 

Contract; 

(2) A description of the work each DBE will perform; 

(3) The dollar amount of the participation of each DBE firm participating; 

(4) Written documentation of the bidder’s commitment to use a DBE 

subcontractor whose participation it submits to meet a contract goal; 

(5) Written confirmation from the DBE committed to participating in the contract, 

as provided in the prime contractor’s commitment. 

(6) If the contract goal is not met, evidence of good faith efforts must be provided. 

 

Failure by a bidder to furnish the above information may subject the bid to disqualification.  

Also failure by the bidder to submit satisfactory evidence of good faith efforts may subject the 

bid to disqualification. 

 

Award of a contract by the Department to a Prime Contractor who has listed DBE participants 

with the bid may not constitute final approval by the Department of the listed DBE.  The 

Department reserves the right to approve or disapprove a Disadvantaged firm after a review of 

the Disadvantaged firm’s proposal participation.  Payment to the Contractor under the contract 

may be withheld until final approval of the listed DBEs is granted by the Department. 

 

If the Contractor desires to substitute a DBE in lieu of those listed in the proposal, a letter of 

concurrence shall be required from the listed DBE prior to approval of the substitution, unless 

this requirement is waived by the Department. 

Agreements between bidder and a DBE in which promises not to provide Subcontracting 

quotations to other bidders are prohibited. 

 

DEFINITION:  For the purposes of this provision, the following definitions will apply: 

Disadvantaged Business Enterprise or DBE means a for-profit small business concern – 

(1)  Ensuring at least 51 percent owned by one or more individuals who are 

both socially and economically disadvantaged or, in the case of a 

corporation, in which 51 percent of the stock is owned by one or more such 

individuals; and  
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(2) Whose management and daily business operations are controlled by one or 

more of the socially and economically disadvantaged individuals who own 

the business. 

 

Good Faith Efforts means efforts to achieve a DBE goal or other requirement of this part which, 

by their scope, intensity, and appropriateness to the objective, can reasonably be expected to 

fulfill the program requirement. 

 

Joint Venture means an association of a DBE firm and one or more other firms to carry out a 

single, for-profit business enterprise, for which the parties combine their property, capital, 

efforts, skills and knowledge, and in which the DBE is responsible for a distinct, clearly defined 

portion of the work of the contract and whose share in the capital contribution, control, 

management, risks, and profits of the joint venture are commensurate with its ownership 

interest. 

 

Socially and Economically Disadvantaged Individual means any individual who is a citizen (or 

lawfully admitted permanent resident) of the United States and who is – 

 

(1) Any individual who the Department finds to be a socially and economically 

disadvantaged individual on a case-by-case basis. 

(2) Any individual in the following groups, members of which are reputably presumed 

to be socially and economically disadvantaged. 

(i)    “Black Americans,” which includes persons having origins, in any  

        of the Black racial groups of Africa; 

(ii)   “Hispanic Americans,” which includes persons of Mexican, Puerto    

Rican, Cuban, Dominican, Central or South American, or other                            

Spanish or Portuguese culture or origin, regardless of race; 

(iii)   “Native Americans,” which includes persons who are American     

Indians, Eskimos, Aleuts, or Native Hawaiians; 

(iv)   “Asian-Pacific Americans,” which includes persons whose origins     

are from Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, 

Cambodia (Kampuchea), Thailand, Malaysia, 

 Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust      

Territories of the Pacific Islands (Republic of Palau), the  



7 
 

Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, 

Kiribati, Juvalu, Nauru, Federated States of Micronesia, or Hong Kong; 

(v)   “Subcontinent Asian Americans,” which includes persons whose  

origins are from India, Pakistan, Bangladesh, Bhutan, the Maldives 

Islands, Nepal or Sri Lanka; 

(vi)  Women; 

(vii)  Any additional groups whose members are designated as socially 

        and economically disadvantaged by the SBA, at such time as the  

        SBA designation becomes effective. 

(3) GDOT will presume that such persons are socially and economically disadvantaged 

only to the extent permitted by applicable federal law. 

 

Race-conscious measure is one focused specifically on assisting only DBEs, including women-

owned DBEs. 

 

Race-neutral measure is one being, or can be, used to assist all small businesses.  For the 

purposes of this part, race-neutral includes gender-neutrality. 

 

DISCRIMINATION PROHIBITED:  No person shall be excluded from participation in, 

denied the benefits of, or otherwise discriminated against in connection with the award and 

performance of this contract on the grounds of race, color, sex or national origin. 

 

The following assurance becomes a part of this contract and must be included in and made a 

part of each subcontract the prime contractor enters into with their subcontractors (49 CFR 

26.13): 

 

 “The contractor, and/or subcontractor shall not discriminate on the basis of race, 

color, national origin, or sex in the performance of this contract.  The contractor 

shall carry out applicable requirements of 49 CFR Part 26 in the award and 

administration of DOT – assisted contracts.  Failure by the contractor to carry 

out these requirements is (breach) of this contract which may result in 

the termination of this contract or such other remedy as the Department deems 

appropriate. 
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Failure to Achieve Requirements:   Periodic reviews shall be made by the Department to 

determine the extent of compliance with the requirements set forth in this provision. If the 

Contractor is found to be in noncompliance, further payments for any work performed may be 

withheld until corrective action is taken.  If corrective action is not taken, it may result in 

termination of this contract. 

 

Participation will be counted toward fulfillment of the DBE goal as follows: 

 

(A) When a DBE participates in a contract, the Contractor counts only the value of 

the work actually performed by the DBE toward DBE goals. 

 

(1) Count the entire amount of the portion of a construction 

contract (or other contract not covered by paragraph (A) (2) of this section) 

performed by the DBE’s own forces.  Include the cost of supplies and 

materials obtained by the DBE for the work of the contract, including 

supplies purchased or equipment leased by the DBE (except supplies and 

equipment the DBE subcontractor purchases or leases from the prime 

contractor or its affiliate). 

 

(2) Count the entire amount of fees or commissions charged by a DBE firm for 

providing a bona fide service, such as professional, technical consultant, or 

managerial services, or for providing bonds or insurance specifically 

required for the performance of a DOT-assisted contract, toward DBE 

goals, provided the Department determines the fee is reasonable and not 

excessive as compared with fees customarily allowed for similar services. 

 

(3) When a DBE subcontracts part of the work of its contract to another firm, 

the value of the subcontracted work may be counted toward DBE goals 

only if the DBE’s subcontractor is itself a DBE.  Work that a DBE 

subcontracts to a non-DBE firm does not count toward DBE goals. 

 

(B) When a DBE performs as a participant in a joint venture, count a portion of the 

total dollar value of the contract equal to the distinct, clearly defined portion of 
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the work of the contract the DBE performs with own forces toward DBE goals. 

 

(C) Count expenditures to a DBE contractor toward DBE goals only if the DBE is 

performing a commercially useful function on that contract. 

  

(1) A DBE performs a commercially useful function when responsible for 

execution of the work of the contract and carrying out responsibilities by 

actually performing, managing, and supervising the work involved.  To 

perform a commercially useful function, the DBE must also be responsible, 

with respect to materials and supplies used on the contract, for negotiating 

price, determining quality and quantity, ordering the material, and 

installing (where applicable) and paying for the material itself. 

(2) A DBE does not perform a commercially useful function if their role is 

limited to being an extra participant in a transaction, contract, or project 

through which funds are passed in order to obtain the appearance of DBE 

participation. 

(3) If a DBE does not perform or exercise responsibility for at least 30 percent 

of the total cost of their contract with their own work force, or the DBE 

subcontracts a greater portion of the work of a contract than would be 

expected on the basis of normal industry practice for the type of work 

involved, the Department will presume the DBE is not performing a 

commercially useful function. 

(4) When a DBE is presumed not to be performing a commercially useful 

function as provided in paragraph (C) (3) of this section, the DBE may 

present evidence to rebut this presumption. 

(5) The Department’s decisions on commercially useful function matters are 

subject to review by the US DOT, but are administratively appealable to 

the US DOT. 

 

(D) The following factors are to be used in determining whether a DBE trucking 

company is performing a commercially useful function: 

(1) The DBE must be responsible for the management and 
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supervision of the entire trucking operation for which they are responsible 

on a particular contract, and there cannot be a contrived arrangement for 

the purpose of meeting DBE goals. 

(2) The DBE must itself own and operate at least one fully licensed, insured, 

and operational truck used on the contract. 

(3) The DBE receives credit for the total value of the transportation services it 

provides on the contract using trucks it owns, insures, and operates using 

drivers it employs. 

(4) The DBE may lease trucks from another DBE firm, including an 

owner/operator who is certified as a DBE.  The DBE who leases trucks 

from another DBE receives credit for the total value of the transportation 

services the lessee DBE provided on the contract. 

(5) The DBE may also lease trucks from a non-DBE and is entitled to credit 

only for the fee or commission it receives as a result of the lease 

arrangement.  The DBE does not receive credit for the total value of the 

transportation services provided by the lessee, since these services are not 

provided by a DBE. 

(6) For purposes of this paragraph (D), a lease must indicate the DBE has 

exclusive use of and control over the truck.  This does not preclude the 

leased truck from working for others during the term of the lease with the 

consent of the DBE, so long as the lease gives the DBE absolute priority 

for use of the leased truck.  Leased trucks must display the name and 

identification number of the DBE. 

 

(E) Count expenditures with DBEs for materials or supplies toward DBE goals as 

provided in the following: 

 

(1) (i)  If the materials or supplies are obtained from a DBE manufacturer, 

count 100 percent of the cost of the materials or supplies toward DBE 

goals.  

 (ii)  For purposes of this paragraph, a manufacturer is a firm that 

operates or maintains a factory or establishment that produces, 

on the premises, the materials, supplies, articles, or equipment 

required under the contract and of the general character 
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described by the specifications. 

 

(2) (i) If the materials or supplies are obtained from a DBE regular dealer, 

count 60 percent of the cost of the materials or supplies toward DBE goals. 

(ii)   For purposes of this section, a regular dealer is a firm owning, 

operating, or maintaining a store, warehouse, or other establishment in 

which the materials, supplies, articles or equipment of the general character 

described by the specifications and required under the contract are bought, 

kept in stock, and regularly sold or leased to the public in the usual course 

of business. 

 

(A)  To be a regular dealer, the firm must be an established,  

regular business engaging, as its principal business and  under its own 

name, in the purchase and sale or lease of the products in question. 

(B)   A person may be a regular dealer in such bulk items as 

petroleum products, steel, cement, gravel, stone, or asphalt without 

owning, operating, or maintaining a place of business as provided in 

this paragraph (E)(2)(ii) if the person both owns and operates 

distribution equipment for the products.  Any supplementing of 

regular dealers’ own distribution equipment shall be by a long-term 

lease agreement and not on an ad hoc or contract-by-contract basis. 

(C)    Packagers, brokers, manufacturers’ representatives, or 

other persons who arrange or expedite transactions are not    regular 

dealers within the meaning of this paragraph (E)(2). 

 

(3) With respect to materials or supplies purchased from a DBE which is 

neither a manufacturer nor a regular dealer, count the entire amount of fees 

or commissions charged for assistance in the procurement of the materials 

and supplies, or fees or transportation charges for the delivery of materials 

or supplies required on a job site, toward DBE goals, provided you 

determine the fees to be reasonable and not excessive as compared with 

fees customarily allowed for similar services.  Do not count any portion of 

the cost of the materials and supplies themselves toward DBE goals, 

however. 
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(4) Do not count the participation of a DBE subcontractor toward the prime 

contractor’s DBE achievements until the amount being counted toward the 

goal has been paid to the DBE. 

(5) No participation will be counted  not in compliance with Special Provision 

entitled “Criteria for Acceptability” which is a part of this contract or with 

any provisions included in 49 CFR Part 26. 

(6) If the contract amount overruns, the contractor will not be required to 

increase the dollar amount of DBE participation.  If the contract amount 

under runs, the contractor will not be allowed to under run the dollar 

amount of DBE participation except when the DBE subcontracted items 

themselves under run. 

 

REPORTS 

A:  The contractor shall submit a “DBE Participation Report” on this contract monthly 

which shall include the following: 

1. The name of each DBE participating in the contract. 

2. A description of the work to be performed, materials, supplies, and services 

provided by each DBE. 

3. Whether each DBE is a supplier, subcontractor, owner/operator, or other. 

4. The dollar value of each DBE subcontract or supply agreement. 

5. The actual payment to date of each DBE participating in the contract. 

6. The report shall be updated by the Prime Contractor whenever the approved 

DBE has performed a portion of the work that has been designated for the 

contract.  Copies of this report should be transmitted promptly to the 

Engineer.  Failure to submit the report within 30 calendar days following 

the end of the month may cause payment to the contractor to be withheld. 

7. The Prime Contractor shall notify the Project Engineer at least 24 hours 

prior to the time the DBE commences working on the project.  The DBE 

must furnish supervision of the DBE portion of the work, and the person 

responsible for this supervision must report to the Project Engineer when 

they begin work on the project.  They must also inform the Project 

Engineer when their forces will be doing work on the project. 
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B.   In order to comply with 49 CFR 26.11, the Prime Contractor shall 

submit documentation regarding all payments made from the Prime to all 

DBE subcontractors on federal aid projects in the form of copies of 

cancelled checks or notarized electronic documentation which validates 

said payments made on the DBE Monthly Participation Reports.  This 

information shall be required monthly and submitted with the DBE 

Monthly Participation Report.   

 

C.  Failure to respond within the time allowed in the request will be 

grounds for withholding all payments on all Contracts. 

 

SUBSTITUTION OF DBEs:  The Contractor shall make reasonable efforts to replace a DBE 

Subcontractor unable to perform work for any reason with another DBE.  The Department shall 

approve all substitutions of Subcontractors in order to ensure the substitute firms are eligible 

DBEs. 

 

CERTIFICATION OF DBEs:  To ensure the DBE Program benefits only firms owned and 

controlled by Disadvantaged Individuals, the Department shall certify the eligibility of DBEs 

and joint ventures involving DBEs named by bidders. 

 

Questions concerning DBE Certification/Criteria should be directed to the EEO Office at (404) 

631-1972. 
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Revised 06-01-2010 
INSTRUCTIONS TO CONTRACTOR   

DBE PARTICIPATION REPORT 
 
In order to receive credit toward the DBE Goal, the prime contractor must complete the report in its entirety and  
submit this form MONTHLY to the Project Manager in charge of the contract.  Failure to submit this form will 
result in no credit toward the contract DBE requirements.   

1. PROJECT NUMBER – This is the GDOT assigned project number – See Contract. 
2. COUNTY – See Contract. 
3. CONTRACT ID NUMBER – This is the GDOT Contract Identification Number – See Contract. 
4. CONTRACTOR NAME –  
5. REPORT SUBMISSION DATE – This is the date the report is completed. 
6. REPORT NUMBER – Reports must be consecutively numbered. 
7. REPORT TYPE – This should be checked monthly until all work has been completed, at which time the 

Report Type should be changed to Final and submitted to the Project Manager. 
8. DATE WORK BEGAN – This is the date of the first day any work occurred on the project. 
9. DBE REQUIRED PERCENTAGE – This is the total required % of the original contract amount. 
10. CONTRACT $ AMOUNT – DBE Amount:  The DBE amount and percentage are the DBE amount and 

percentage shown in the original contract.  (In some instances, this amount may be greater than the 
percentage amount and may exceed the percentage in the contract; for reporting purposes, the amount 
over the DBE percentage on this contract is considered race neutral). Original subcontract amount 
should be at least the amount listed in the contract. Any amounts above the race conscious number or 
percentage are counted as race neutral and should be shown on report on a separate line than the race 
conscience.  The contractor cannot add the race neutral until the race conscious is exceeded.  

11. PERCENT $ COMPLETE – Insert the Percentage Complete, which reflects the percentage of project 
completed in dollars to the ending date of this report.   

12. DBE $ AMOUNT – The is the total dollar amount representing the percentage of the original contract. 
13. PERCENT PROJECT COMPLETE – Insert the Percentage of Project Complete, which indicates the 

time completed on the project. 
14. DATE CLOSING THIS REPORT – Please check the appropriate date for the close of payments for this 

report.  
15. SUPPLIER (S) – One who supplies material to the Project.  The dollar value shown in the contracts for 

suppliers represents the calculated sixty percent (60%) dollar value of the original amount; therefore, 
the supplier percentage requires no further adjustments. The amount in the contact should be shown as 
the subcontract amount.    

16. OWNER / OPERATOR (0) – One who owns and operates the equipment themselves. 
17. SUBCONTRACTOR (SC) – Those who aren’t a supplier or owner/operator. 
18.  SUBCONTRACTOR AGREEMENT RECEIVED (SAR): The Department requests that you supply a 

copy of valid executable subcontract agreements between your company and your DBE sub-
contractors per section 108.01 of the Standard Specifications.  All subcontracts shall include the 
Required Contract Provisions, FHWA 1273; these provisions shall not be incorporated by reference.  A 
copy of subcontractor agreement (SAR) between the prime and each DBE must be submitted to the 
Area Engineer’s Office.  

19. RACE NEUTRAL (RN) – DBE participation that would have been used in the absence of any contract 
goal provisions.  

20. RACE CONSCIOIUS – DBE participation that was utilized specifically to meet the proposed contract 
goal or portion thereof. 

 



 

 
21. ORIGINAL SUBCONTRACT AMOUNT – This is the original amount shown in the Signed Contract. 
22. PREVIOUS PAYMENTS – This totals all PAYMENTS prior to this report. 
23. PAYMENTS THIS REPORT – These are the totals of PAYMENTS  during this report period only. 
24. PAYMENTS  TO DATE – Show the actual amount that each DBE has payments to-date under the 

contract based on the unit prices paid to the DBE by the prime contractor and not contract unit prices.  
When a supplier is used to fulfill the DBE requirements, only 60% of the amount earned by the supplier 
may be entered. Show that total amount in the space provided.   

25. CURRENT COLUMN TOTALS – Total each column. 
26. PERCENT OF CONTACT – This percentage is calculated using the contract amount and the total DBE 

payments-to-date.  
27. CERTIFICATION – The contractor or his authorized representative must sign this form prior to 

submittal.  Failure to complete and submit this form in a timely manner may delay monthly progress 
payments.  

28. DBE must perform at least 30% of work with own forces to meet commercially useful function criteria 
(49CFR26.55).  If a DBE subcontracts part of the work of its contract to another firm, the value of the 
work can only be counted toward the DBE goal if the DBE’s subcontractor is itself a DBE. 

29. A DBE hauler must itself own and operate at least one fully licensed, insured and operational truck to 
be used on the contract. 

30. Payments and commitments for Federal-aid projects shall be separate and distinct and cannot be 
transferred or combined in any manner.  

31. Credits towards DBE goal can only be claimed after the amount being claimed toward the goal has 
been paid to the DBE.  Attach cancelled checks: Prime Contractor shall submit documentation 
regarding all payments made from the Prime to all DBE subcontractors on federal aid projects in the 
form of copies of cancelled checks or notarized electronic documentation which validates said 
payments made on the DBE Monthly Participation Reports.  This information shall be required monthly 
and submitted with the DBE Monthly Participation Report (49CFR26.11).   

 
 

GENERAL INFORMATION 

 
The prime contractor may change DBE firms only with the approval of the District Engineer, provided the 
changes confirm to contract regulations.     
 
The prime contractor is responsible for sending a copy of the subcontractor agreement between the prime and 
its subcontractors to the Project Manager.  After submitting this document to the Project Manager, the prime 
contractors checks the block on the DBE Participation Report.  Only one copy of the subcontractor agreement 
is requested for each DBE subcontractor.   
 
If the prime contractor has not submitted a copy of the subcontractor agreement between the prime and its 
DBE subcontractor(s), the project manager will contact the prime contractor and request this document.   
 
The prime contractor is not requested to send copies of the subcontractor agreement signed with the DBE 
firms to multiple offices within GDOT.  Sending this information to the Project Manager will satisfy the federal 
requirements.  
 
The prime contractor is responsible to accurately complete the report prior to submitting to the department.  
Once submitted to the department, the department project manager is responsible for reviewing it for accuracy.  



 

If the report is inaccurate, the department project manager shall send the report back to the prime contractor 
for corrections.  Payment will be withheld by the Department until a correct report is received. 
 
The prime contractor is required to submit the monthly DBE from the month of Notice To Proceed until the 
Final DBE Report is submitted.  Payment will be withheld by the Department until the report is received.  
 
Upon completion of the work, a final “DBE Participation Report” will be required and submitted to the Area 
Engineer prior to final payment.  All information shown on the form must be completed, including the payments 
of each approved DBE.  
 
Joint ventures between non-DBE and certified DBE:  Only that portion of the work for which the DBE is 
responsible may be used to satisfy the requirements.  
 
Should you have questions about the Monthly DBE Participation Report – ARRA Reporting, contact the local 
District Contracts Administration Office or District EEO Officer.   
 

 
 

FOR DEPARTMENTAL USE ONLY: 
 
Federal Law requires that the work of DBE contractors be monitored in the field as part of the effort to ensure 
that DBEs are actually performing the work (49CFR26.37 (b).   
 
District EEO Officers must receive copies of the Monthly DBE Participation Reporting.   
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Note: Please select the appropriate participation report for the drop down menu below 

     
   

MONTHLY DBE PARTICIPATION REPORT 

  REPORT SUBMISSION DATE:       

PROJECT NO. (S)        

REPORT #:    COUNTY:        

CONTRACT ID#:        

CONTRACTOR:        JANUARY 31  JULY 31  

 FEBRUARY 28  AUGUST 31  

DATE WORK BEGAN:       DBE REQUIRED %:      %  MARCH 31  SEPTEMBER 30  

CONTRACT $ AMOUNT:       % DOLLAR COMPLETE:      %  APRIL 30  OCTOBER 31  

DBE  $ AMOUNT:       % PROJECT COMPLETE:      %  MAY 31  NOVEMBER 30  

 JUNE 30  DECEMBER 31  
S=SUPPLIER O=OWNER/OPERATOR SC=SUBCONTRACTOR SAR=SUBCONTRACTOR AGGREEMENT RECEIVED RN=RACE NEUTRAL RC=RACE CONSCIOUS 

APPROVED DBE VENDOR ID DESCRIPTION OF WORK 

S O SC SAR RN RC ORIG. SUBCONTRACT AMOUNT PREVIOUS PAYMENTS PAYMENTS THIS REPORT PAYMENTS TO DATE 

01.                 

                              
02.                   

                              
03.                   

                              
04.                   

                              
05.                   

                              

CURRENT COLUMN TOTALS                         
      

% PAID TO DATE      % 
 

I HEREBY CERTIFY THAT THE ABOVE STATEMENT IS TRUE AND CORRECT AND 
SUPPORTING DOCUMENTATION IS ON FILE AND IS AVAILABLE FOR INSPECTION 
BY DEPARTMENT PERSONNEL AT ANY TIME. 

FOR DEPARTMENTAL USE ONLY: 
THIS DOCUMENT HAS BEEN REVIEWED AT THE PROJECT LEVEL BY: 

PRINT NAME:              

 SIGNATURE:   TITLE 

PRINT NAME:        (MANDATORY)    

SIGNATURE:   THIS DOCUMENT HAS BEEN REVIEWED AT THE DISTRICT LEVEL BY: 

(MANDATORY) CONTRACTOR  PRINT NAME:              
     SIGNATURE:   TITLE 

     (MANDATORY)    

 



DEPARTMENT OF TRANSPORTATION 
STATE OF GEORGIA 

 
 

First Use 2001 Specifications: November 01, 2002 
Revised: November 19, 2006 

SPECIAL PROVISION 
 

 
PROMPT PAYMENT: 
 
Prime Contractors, who sublet a portion of their work, shall pay their subcontractors for satisfactory 
performance of their contracts no later then 10 calendar days from receipt of each payment made to them. 
 
Any delay or postponement of payment among the parties may take place only for good cause with prior 
written approval from the Department. 
 
If the contractor is found to be in noncompliance with these provisions, it shall constitute a breach of 
contract and further payments for any work performed may be withheld until corrective action is taken. If 
corrective action is not taken, it may result in termination of the contract. 
 
All subcontract agreements shall contain this requirement. 
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GEORGIA SECURITY AND IMMIGRATION COMPLIANCE ACT AFFIDAVIT 
 

Contract No. and Name: PI                                                                                  County     

 Project Name                                                                 

Name of Contracting Entity:                                     

 

By executing this affidavit, the undersigned person or entity verifies its compliance with O.C.G.A. 
§ 13-10-91, stating affirmatively that the individual, firm, or corporation which is contracting with the 
Georgia Department of Transportation has registered with, is authorized to participate in, and is 
participating in the federal work authorization program commonly known as E-Verify*, in accordance 
with the applicable provisions and deadlines established in O.C.G.A. § 13-10-91. 

 
The undersigned person or entity further agrees that it will continue to use the federal work 

authorization program throughout the contract period, and it will contract for the physical performance 
of services in satisfaction of such contract only with subcontractors who present an affidavit to the 
undersigned with the information required by O.C.G.A. § 13-10-91(b). 

 
The undersigned person or entity further agrees to maintain records of such compliance and 

provide a copy of each such verification to the Georgia Department of Transportation at the time the 
subcontractor(s) is retained to perform such service. 

 
 

_______________________________________                 ___________________________ 

EEV / E-Verify
TM

 User Identification Number   Date of Authorization 
 

_______________________________________  ___________________________ 

BY: Authorized Officer or Agent    Date 
(Contractor Name) 
 

_______________________________________ 

Title of Authorized Officer or Agent of Contractor 
 

_______________________________________ 

Printed Name of Authorized Officer or Agent 
 

SUBSCRIBED AND SWORN 
BEFORE ME ON THIS THE 
 

_____ DAY OF ______________________, 201_ 

 

________________________________________  [NOTARY SEAL] 

Notary Public 
 

My Commission Expires: ___________________ 
 

*   or any subsequent replacement operated by the United States Department of Homeland Security or any equivalent federal work authorization 

program operated by the United States Department of Homeland Security to verify information of newly hired employees, pursuant to the 

Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603 
 



>

General Decision Number: GA130003 01/04/2013  GA3

Superseded General Decision Number: GA20120003

State: Georgia

Construction Type: Highway

Counties: Cherokee, Clayton, Cobb, Dekalb, Douglas, Fayette,
Fulton, Gwinnett, Henry and Rockdale Counties in Georgia.

HIGHWAY CONSTRUCTION PROJECTS

Modification Number     Publication Date
0             01/04/2013

SUGA2011-003 03/07/2011

Rates          Fringes

CARPENTER........................$ 11.16

CEMENT MASON/CONCRETE FINISHER...$ 10.99

LABORER
Asphalt Raker...............$ 11.00
Asphalt Screed Person.......$ 10.50
Common or General...........$  9.00
Form Setter.................$ 10.35
Guardrail Erector...........$ 13.50
Milling Machine Ground
Person......................$ 10.00
Pipe Layer..................$ 10.20
Traffic Control Barricade
Flagger.....................$ 10.00

POWER EQUIPMENT OPERATOR:
Asphalt Distributor.........$ 14.10
Asphalt Paver/Spreader......$ 12.28
Backhoe/Excavator...........$ 10.80
Bulldozer...................$ 11.60
Compactor...................$ 10.00
Concrete Curb Machine.......$ 16.45
Crane/Dragline..............$ 17.50
Crusher.....................$ 14.00
Front End Loader............$ 10.70
Material Transfer Vehicle
(Shuttle Buggy).............$ 11.30
Mechanic....................$ 14.47
Milling Machine.............$ 12.37
Motorgrader Fine Grade......$ 14.55
Motorgrader/Blade...........$ 14.39
Roller......................$ 10.00
Scraper-Pan.................$ 10.00
Sweeper Truck...............$ 14.21
Water Truck.................$ 11.25
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TRUCK DRIVER
26,000 GVW & Under..........$ 10.76
26,001 GVW & Over...........$ 14.91

----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination.  The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning with
characters other than "SU" denotes that the union
classification and rate have found to be prevailing for that
classification. Example:  PLUM0198-005 07/01/2011.  The first
four letters , PLUM, indicate the international union and the
four-digit number, 0198, that follows indicates the local union
number or district council number where applicable , i.e.,
Plumbers Local 0198.  The next number, 005 in the example, is
an internal number used in processing the wage determination.
The date, 07/01/2011, following these characters is the
effective date of the most current  negotiated rate/collective
bargaining agreement which would be July 1, 2011 in the above
example.

Union prevailing wage rates will be updated to reflect any
changes in the collective bargaining agreements governing the
rates.

0000/9999: weighted union wage rates will be published annually
each January.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-union data.  Example:  SULA2004-007
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5/13/2010. SU indicates the rates are not union majority rates,
LA indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the
wage determination.  A 1993 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

----------------------------------------------------------------

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on

a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

Branch of Construction Wage Determinations
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:
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Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

END OF GENERAL DECISION
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