470

VARIANCE Dunwoody
APPLICATION Smart people - Smart city

41 Perimeter Center East | Dunwoody, GA 30346
88116: (678) 382-6800 | Fax: (770) 396-4828

=
Project #: Zﬁﬁ “4"'(25 l Date Received: 3/3/

¥ Type:
Type of Request: [0 Chapter 16-Streams [0 Chapter 16-Other [ Chapter 20-Signs El Chapter 27-Zoning

Code section from which variance is sought: Section 27-269(3)

Nature of Request: Encroach street-yard setback of a landscape retaining wall by 1" up to 4'7" at the
furthest point of the angle. It's a "portion" of an existing concrete/stone wall.

¥  Project:
Name of Project / Subdivision: 1364 Nerine Circle Zoning: R-100
1364 Nerine Circle

Property Address / Location:
District: 363 Land Lot: 18 Block: 07 Property ID: 025

#  Owner Information:
Owner's Name: Charles Marto

Owner’s Address: 1364 Nerine Circle

Phone: 678-521-6201  Fax: Email: charles@EventsAgency.com

¥ Applicant Information: [ Check here if same as Property Owner

Contact Name:
Address:
Phone: Fax: Email:

#  Terms & Conditions:

I hereby certify that to the best of my knowledge, this application form is correct and complete. If additional materials are determined to be necessary, I
understand that I am responsible for filing additional materials as specified by the City of Dunwoody Zoning Ordinance. I understand that fallure to supply
all required information (per the relevant Applicant Checklists and Requirements of the Dunwoody Zoning Ordinance) will result in the rejection of this

application.

Applicant’s Name: Charles Maxte =~

Applicant’s Sighature:

=

#  Notary: il o
Sworn to and subscritffdzjfore me this 3 W Day of _March , 2016
Notary Public: . ;Ui/nﬁ’}g -ffgu’“cwﬂ @ KEVIN B BROWN o

Notary Public - State of Georgia
Dekalb County
My Commission Expires May 4, 2019

Signatuge:——= TFer A2 [ 2T
My CommissiﬁExpin);s: / 05/0*‘/‘/;10 /7
¥ Office Use:

Dépplication Fee Paid B’Sign Fee Paid ($135 x number of signs required) Fee: $ 325
Payment: [0 Cash 0 Check O CC Date:
L1 Approved [ Approved w/ Conditions [ Denied Date:
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Property Owner(s) DunWOOdy

Notarized Certification Smart people ~ Smart city
41 Perimeter Center East | Dunwoody, GA 30346

Phone: (678) 382-6800 | Fax: (770) 396-4828

The owner and petitioner acknowledge that this application form is correct and complete. By completing
this form, all owners of the subject property certify authorization of the filing of the application for
variance(s), and authorization of an applicant or agent to act on their behalf in the filing of the application
including all subsequent application amendments.

¥ Property Owner (If Applicable): /

Owner Name:
)
4‘(&_4&*#-« Date: 3 -1 "'2 01 6

Signature: e 7 / 7

Address: 1364 Nerine Circle, Atlanta;—GA. 30338

Phone: 678-521-6201  pay: Email: charles@EventsAgency.com
r‘) —

Sworn to and subscribgfl befdre me this _ 0 * L{,}S{ Day of _March , 2016

Notary Public:—

Notary Public - State of Georgia
Dekalb County
My Commission Expires May 4, 2019

TP ST,

% Property Ownér (i

Owner Name:

Signature: Date:

Address:

Phone: Fax: Email:

Sworn to and subscribed before me this Day of , 20

Notary Public:

¥ Property Owner (If Applicable):

Owner Name:

Signature: Date:

Address:

Phone: Fax: Email:

Sworn to and subscribed before me this Day of , 20

Notary Public:
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Campaign Disclosure DunWOOdy

Ordinance Smart people - Smart city
41 Perimeter Center East | Dunwoody, GA 30346

Phone: (678) 382-6800 | Fax: (770) 396-4828

Campaign Disclosure Ordinance
Please read the law and complete the Campaign Disclosure Statement on the following page if
you are requesting a Rezoning, Concurrent Variance, or Conditional Use.

GA Citation/Title
GA Code 36-67A-3, Disclosure of campaign contributions
*38069 Code, 36-67A-3

CODE OF GEORGIA TITLE 36. LOCAL GOVERNMENT PROVISIONS APPLICABLE TO COUNTIES
AND MUNICIPAL CORPORATIONS CHAPTER 67A. CONFLICT OF INTEREST IN ZONING ACTIONS
(Current through 2000 General Assembly)

36-67A-3 Disclosure of campaign contributions.

a) When any applicant for rezoning action has made, within two years immediately preceding the filing
of that applicant’s application for the rezoning action, campaign contributions aggregating $250.00
or more to a local government official who will consider the application, it shall be the duty of the
applicant to file a disclosure report with the governing authority of the respective local government
showing:

1) The name and official position of the local government official to whom the campaign
contribution was made; and

2) The dollar amount and description of each campaign contribution made by the applicant to
the local government official during the two years immediately preceding the filing of the
application for the rezoning action and the date of each such contribution.

b) The disclosures required by subsection (a) of this Code section shall be filed within ten days after
the application for the rezoning action is first filed.

¢) When any opponent of a rezoning action has made, within two years immediately preceding the
filing of the rezoning action being opposed, campaign contributions aggregating $250.00 or more to
a local government official of the local government which will consider the application, it shall be
the duty of the opponent to file a disclosure with the governing authority respective local
government showing:

1) The name and official position of the local government official to whom the campaign
contribution was made; and

2) The dollar amount and description of each campaign contribution made by the opponent to
the local government official during the two years immediately preceding the filing of the
application for the rezoning action and the date of each such contribution.

d) The disclosure required by subsection ( c) of this Code section shall be filed at least five calendar
days prior to the
first hearing by the local government of any of its agencies on the rezoning application.

(Code 1981, 36-67A-3, enacted by Ga. L. 1986, p. 1269, 1; Ga. L. 1991, p. 1365, 1; Ga. L. 1993, p. 91,

36.)
Official Code of Georgia Annotated Copyright 1982 - 2000 State of Georgia.
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Campaign Disclosure DunWOOdy

Statement Smart people - Smart city
41 Perimeter Center East | Dunwoody, GA 30346

Phone: (678) 382-6800 | Fax: (770) 396-4828

Have you, within the two years immediately preceding the filing of

this application, made campaign contributions aggregating $250.00 O YES
or more to a member of the City of Dunwoody City Council or a

member of the City of Dunwoody Planning Commission?

Date:  3-1-2016

Signature:
Address: 1364

If the answer above is yes, please complete the following section:

Date Government Official Official Position Description Amount

Revised 12/11/2015
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Variance Application

City of Dunwoody

41 Perimeter Center East
Suite 250

Dunwoody, GA 30346

3-2-2016

SUBJECT: Variance Request
1364 Nerine Circle = Charles C. Marto

TO WHOM IT MAY CONCERN:

o Letter of Intent for Zoning Variances (Chapter 27): Please describe your situation
and how your variance request is a result of all of the following conditions:

1) The grant of the variance will not be detrimental to the public health,
safety or welfare or injurious to property or improvements;

It is safe and strong, and aspectically pleasing. A metal a railing in place
and the wall is built correctly. It is simply a courtyard designed due to
the topographical conditions of the lot. It protects against erosion and
the drainage is in keeping with City code requirements and was approved
for storm water purposes and drainage.

2) The variance request is based on conditions that (1) are unique to the subject
property (2) are not generally applicable to other properties in the same zoning
district and (3) were not created by the owner or applicant;

The street is at a different angle of the line of the house and as it relates to
the position of the house foundation, which was in place before I contracted
the builder. The builder did the wall, not me.

3) Because of the particular conditions, shape, size, orientation or topographic
conditions, the strict application of the requirements of this zoning ordinance
would deprive the property owner of rights and privileges enjoyed by other
similarly situated property owners;

The narrowness of the lot and slope of the front yard requires a wall which
assist hold the dirt and erosion. The neighbor at 1356 also has a slightly lower
stone landscape wall that is even closer to the street. Location of house, slope,
front yard are a large factor.

Revised 12/11/2015 Page 1 of 7



4) The requested variance does not go beyond the minimum necessary to afford
relief, and does not constitute a grant of special privilege inconsistent with
the limitations upon other similarly situated properties;

This all can be accomplished at a 1” - 4’7" encroachment. This is appropriate
once you see the photos. Location of house, slope, front yard drive the reason.

5) The literal interpretation and strict application of the applicable provisions or
requirements of this zoning ordinance would cause undue hardship or practical
difficulty, as distinguished from a mere inconvenience; and

Moving a portion of the wall. Tearing out grass, handrail, sod, then re-pouring
a concrete wall wall and applying stone and mortar, labor and martials, is a
huge financial hardship and large mess.

6) The requested variance would be consistent with the spirit and purpose of this
zoning ordinance and the comprehensive plan.

I strongly feel the solution to leave the wall as is and get permission to do so is
the best and most practical solution. Especially since none of this was my
fault.:

This is a letter of intent to respectfully request an Encroachment on street-yard setback
of a landscape retaining wall by 1" up to 4'7" at the furthest point of the angle.
It's a "portion” of an existing concrete/stone wall. (PHOTOS ATTACHED)

The wall is there because the builder didn’t measure correctly in advance, follow the rules,
or ask permission for a variance...all before I owned the Property. Since I was on a cost plus
contract, thus paid for all the mistakes. It will be a large financial hardship to spend another
$16,000-$20,000 to move a 35’ portion of this wall by a few feet.

The solution I am respectfully requesting is to leave the wall as is. I have endured a huge
loss already and plead now because own the house. I do follow the rules of my City.

Respectfully,

b CNAT é//& |

Charles C. Marto

Revised 12/11/2015 Page 2 of 7
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